Contract Agreement

Repair and Improvement of the Site Development
within the NCC Sports Facilities
Operation and Maintenance of the New Clark City (NCC) Sports Facilities

THE PUBLIC IS INFORMED:
This Contract 15 executed between:

BASES CONVERSION AND DEVELOPMENT AUTHORITY, a government
mstrumentality vested with corporate powers, ereated by virtue of Republic Act No, 7227, as
amended, with principal office address at the BCDA Corporate Center, 2rid Floor Bomifacio
Technology Center, 31" Strcet comer 2nd Avenue, Bonifacio Global Ciry, Taguig City,
representad heremn by its President and CEO, Engr. JOSHUA M. BINGCANG, who is duly
authonzed for this purpose as evidenced by the Secretary’s Certificate dated 07 November 2023,
a certified true copy of which is hereto attached as Annex “A™ and made an integral part hereot,
hereinafter referred to as "BCDA”;

- and -

3-5IDES BUILDERS AND TRADING CORPORATION, o private corporation duly
organized and existing under the laws of the Republic of the Philippines, with office address at
B2 Lot 1 Atis 5t. comer Lanzones, Trinidad Village Phase | and 2, Brey. Calibutbut, Bacolor,
Pampanga, represented herein by its Authorized Representative, MS. MA. ANTONNETE
CONCEPCION 1. TAYAG, who i3 duly authonzed for this purpose as evidenced by a
Secretary’s Cerhhicate dated 01 December 2023, a copy of which 15 hereto attached as Annex
“B”, heremafter referred to as “Contractor™.

Individually referred to as “Party” and collectively as “Parties”,
ANTECEDENTS

BCDA is desirous that the Contractor execute the Provision of Repair and lmprovement of the
Site Development within the NCC Sports Facilities - Operations and Maintenance of the
NCC Sports Facilities (hereinafter called “the Works") and BCDA has accepted the Bid for
Nine Million Twoe Hundred Sixty-Two Thowsand Three Hundred Forty-Four Pesos &
00100 (PP 9,262.344.00), inclusive of VAT, and all applicable taxes and fees by the
Contractar for the execution and completion of such Works and the remedying of any defecis
therein,

[he procurement of the Works was posted on the BCDA and PHILGEPS website on |1
MNovember 2023,

The Contractor has submitted its bid and, upon evaluation and post qualification by the Bids and
Awards Committee for Infrastructure (BAC-I) following the Implementing Rules and
Regulations of Republic Act 9184, has been determined to be the bidder that has submitted the
Highest Rated and Complying Bid.

BCDA issued a Notice of Award on 19 December 2023 in favor of the Contractor
ACCORDINGLY, the Parties agree as follows:;

. In this Contract, words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to.



2, The following documents as required by the 2016 revised Implementing Rules and
Regulations of Republic Act No. 9184 shall be deemed 1o form and be read and construed as
part of this Contract, vis .

a. Philippine Bidding Documents (PBDs);

1. Drawings/Plans:

ii. Specifications;

1. Bill of Quantitics;

1w, General and Special Conditions of Contract;
v. Supplemental or Bid Bulletins, if any;

b, Winning bidder’s bid, including the Eligibility requirements, Technical and Financial
Propozals, and all other documents or statements submitted;

¢.  Bid form, including all the documents/statements contained in the Bidder's bidding
envelopes, as annexes, and all other documents submitted {e.g. Bidder’s response to
request for clarifications on the bid), including cormections to the bid, if any, resulting
trom the BCDA’s bid evaluation;

d. Performance Sccunty;
e.  Notice of Award ol Contract and the Bidder's conforme thereto: and

f.  Other contract documents that may be required by existing laws and/or the Procuring

Entity concerned in the PBDs. Winning bidder agrees thai additional coniract
documents or information prescribed by the GPPB that are subsequenthy

required for submission after the contract execution such as the Motice to

Proceed, Variation Orders, and Warranty Security, shall likewise form part of the
Contraci.

3. In consideration for the sum of Nine Million Two Hundred Sixty-Two Thousand Three
Hundred Forty-Four Pesos & 00/100 (PhP 9.262.344.00), inclusive of VAT, and all
applicable taxes and fees or such other sums as may be ascertained, the Contractor agrees
o execute the Repair and Improvement of the Site Development within the NCC Sports
Facilities - Operations and Maintenance of the NCC Sports Facilities in aceordance with
his/her/its Bid.

4. The BCDA agrees 1o pay the above-mentioned sum in accordance with the tenms of the
Bidding.

5. Any amendment, modification or additional terms and conditions to this Contract shall be
made in writing and executed with the same formalities hereof,

SIGNED BY THE PARTIES on in Taguig City, Philippines.
BASES CONVERSION AND J-5IDES BUILDERS AND TRADING
DEVELOPMENT AUTHORITY CORPORATION
By: r'JI f

| - “/
ENGR. JOSHUA M. BINGCANGL  MA. ANTONNETH CONCEPCION 1. TAYAG
President and CEO Authorized Representative

BCDA '”'ﬁﬁi‘@ﬁ"'“
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Signed in the presence of:

ATTY. Lo RALALO
Exeoutt 2 President and COO

ACKNOWLEDGMENT

Republic of the Philippines)
Tagug City | 55,

BEFORE ME, a Notary Public, for and in Taguig Ciry, personally appeared the following:

Mama Government ssuad 1D Date/Place Issued
EMNGIR, JOSHL A M. L , WA s e e v
BINGCANG gt s T A e
AL AMTONMNETE = Sp— N . S i S
CONCEPCION L. TAYAG | T A e e

known fo me to be the same persons who executed the foregoing instrument and they
acknowledge to me that their signatures confirm their own free acts and the entities they

represenl.

SIGNED AND SEALED o JAN 19 0 & 2o s City, Philippines.
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Scope of Contract

This Contract shall include all such tems, although not specifically mentioned, that
can be reasonably inferred as being required for its completion as if such tems were
expressly mentioned herein. All the provisions of RA No. 9184 and s 2016 revised
IRR, including the Generic Procurement Manual, and associated issusnces, consttute
the primary source for the terms and conditions of the Contract, and thus, applicable
in contract implementation. Herein clauses shall serve as the secondary source for the
terms and conditions of the Contract.

This 15 without prejudice to Sectioms 74.1 and 74.2 of the 2016 revised IRR of RA
No. 9184 allowing the GPPB to amend the IRR, which shall be applied to all
procurement activities, the advertisernent, posting, or mviaton of which were 1ssued
after the effectivity of the said amendment.

Sectional Completion of Works

If sectional completion is specified in the Special Conditions of Contract (SCC).
referénces in the Conditions of Contract (o the Works, the Completion Date, and the
Intended Completion Date shall apply to any Section of the Works {other than
references to the Completion Date and Intended Completion Date for the whole of the
Works),

Possession of Site

3.1 The Procuring Entity shall give possession of all or parts of the Site to the
Contractor based on the schedule of delivery indicated in the SCC, which
comesponds to the execution of the Works. If the Contractor suflers delay or
mcurs cost from failure on the part of the Procunng Entity to give possession
in accordance with the terms of this claose, the Procuring Entity’s
Representative shall give the Contractor a Contract Time Extension and certify
such sum as fair to cover the cost incurred, which sum shall be paid by
Procuring Entity.

3.2 If possession of a portion is not given by the above date, the Procuring Entity
will be deemed to have delayed the start of the relevant activities. The
resulting adjustiments in contract time to address such delay may be addressed
through contract extension provided under Annex “E” of the 2016 revised IRR
of RA No, 9184,

The Contractor’s Obligations

The Contractor shall employ the key personnel named in the Schedule of Key
Personnel indicating their designation, in accordance with ITE Clause 10.3 and
specified in the BDS, to carry out the supervision of the Warks.

The Procuring Entity will approve any proposed replacement of key personnel only if
their relevant qualifications and abilities are equal to or better than those of the
personnel listed in the Schedule,



Performance Security

5.1, Within ten (10} calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successiul Bidder shall fumish the performance security in any of
the forms prescribed in Section 39 of the 2016 revised IRR.

5.2. The Contractor, by entering mto the Contract with the Procuring Entity,
acknowledges the right of the Procuring Entity to institute action pursuant to
RA No. 3688 against any subcontractor be they an individual, Frm,
partmership, corporation, or association supplying the Contractor with labor,
materials and/or equipment for the performance of this Contract.

Site Investigation Reporis

The Contractor, in preparing the Bid, shall rely on any Site Investigation Reports
referred to in the SCC supplemented by any information obtained by the Contractor,

Warranty

7.1, In case the Contractor fails to undertake the repair works under Section 62.2.2
of the 2016 revised IRR, the Procuring Entity shall forfeit its performance
security, subject its property(ies) to attachment or gamishment procecdings,
and perpetually disqualify it from participating in any public bidding. All
payables of the GOP in his favor shall be offset 1o recover the costs,

7.2, The warranty aganst Structural Defects/Failures, except that occasioned-on
force majeure, shall cover the period from the date of isswance of the
Certificate of Final Acceptance by the Procuning Entity. Specific duration of
the warranty 15 found in the SCC.

Liability of the Coniractor

Subjeet to additional provisions, if any. sct forth in the SCC. the Contractor’s liability
under this Contract shall be as provided by the laws of the Republic of the
Philippines.

If the Contractor is a joint venture, all partners to the joint venture shall be jointly and
severally liable to the Procuring Entity.

Termination for Other Causes

Contract termination shall be imtiated in case it is determined prima facie by the
Procuring Entity that the Comtractor has engaped, before, or during the
implementation of the contract, in unlawful deeds and behaviors relabive to contract
acquisition and implementation, such as, but not mited to commupt, fraudulent,
collusive, coercive, and obstructive practices as stated in ITB Clause 4.
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10.

11.

12.

13.

14.

Dayworks

Subject 1o the guidelines on Variation Order in Annex “E” of the 2016 revised IRR. of
RA MNo. 9184, and if appheable as indicated in the SCC, the Dayworks rates in the
Contractor™s Bid shall be used for small additional amounts of work only when the
Procuring Entity’s Representative has given written instructions i advance for
additional work to be paid for in that way.

Program of Work

11.1. The Contractor shall submit to the Procuring Entity's Representative for
approval the said Program of Work showing the pgeneral methods,
arrangements, order, and timing for all the activities in the Works. The
submissions of the Program of Work are indicated in the SCC.

11.2. The Contractor shall submit to the Procuring Entity's Representative for
approval an updated Program of Work at intervals no longer than the period
stated in the SCC, If the Contractor does not submit an updated Program of
Work within this period, the Procuring Entity”s Representative may withhold
the amount stated in the SCC from the next payment certificate and continue
to withhold this amount until the next payment after the date on which the
overdue Program of Work has been submitted.

Instructions, Inspections and Audits

The Contractor shall permit the GOP or the Procuring Entity to inspect the
Contractor's accounts and records relating to the performance of the Contractor and to
have them audited by auditors of the GOP or the Procuning Enlity, as may be required,

Advance Payment

The Procuring Entity shall, wpon a written request of the Contractor which shall be
submitted as a Contract document, make an advance payment to the Contractor in an
amount not exceeding fifteen percent (15%) of the tolal contract price, 1o be made in
lump sum, or at the most two nstallments according to a schedule specified in the
SCC, sulyect o the requirements in Annex “E™ of the 2016 revised IRR of RA No.
Y184

Progress Paymenits

The Contractor may submit a request for pavment for Work accomplished.  Such
requests for payment shall be verified and certified by the Procuring Entity’s
Representative/Project  Engineer.  Except as otherwise stipulated in the SCC,
materals and equipment delivered on the site but not completely put in place shall not
be included for payment,

Operating and Maintenance Manuals

15.1.  If required, the Contractor will provide “as built” Drawings and/or operating
and maintenance manuals as specified in the SCC.



I the Contractor does not provide the Drawings andfor manuals by the dates
stated above, or they do notl recewve the Procunng Entty’s Representative’s
approval, the Procuring Eatity’s Representative may withhold the amount
stated in the 8CC from payments due 1o the Contracior,



Special Conditions of Contract

GUOC Clause

2

il

Ihe intended completion date is |85 calendar days reckoned from the
receipt of the Notice to Proceed (NTP).

3.1

The Procuring Entity shall give possession of all parts of the Sitc to the
Contractor beginning on the date of effectivity of the Contract until the
date of its termination and/or project completion.

There are no site investigation reports,

The warranty apgainst Structural Defects/Failures, except those
occasioned-on force majeure, shall be five (5) years reckoned from the
issuance of Certificate of Final Acceptance.

Dayworks arc applicable at the rate shown in the Contractor’s onginal
Hid,

The Contractor shall submit the Program of Work 1o the Procuring
Entity’s Representative within 10 calendar days from the receipt of the
Motice of Award,

1.2

The amount te be withheld for late submission of an updated Program of
Work is equivalent to the current billing being requested.

The Program of Works shall be updated and submitted every 30 days
from the submission of the last report,

The amount of the advance payment shall not exceed 15% of the total
CONITAct price.

Materials and equipment delivered on the site but not completely
installed and accepted by the Procuring Entity s Representative shall not
be included in payment.

The first progress payment shall be paid to the contractor after 20% of
the work has been accomplished. Thereafter, the payments can be made
every month provided that the contractor submits a progress billing or a
request for payment for work accomplished.

The operating and mainienance manuals and “As-bult™ drawings (one
(1) original in Mylar in Al size 3 mil thickness and two {2) Al size
blue-print copics and electronic file in USB) are required to be
submitted before the release of the final payment.

Mo hnal payment shall be made by the Procuning Entity unless the
Contractor prepares and submits the required as-built plans/drawings,
and operating and maintenance manuails,
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SECRETARY’'S CERTIFICATE

Republic of the Philippines)
Taguig City } S8

|, ELVIRA V., ESTANISLAQ, of legal age. being the Corporate Secretary of the
Bases Convarsion and Development Authority (BCDA), with office address at the 2/F
Bonifacio Technology Cenler, 319 Strest comer 2™ Avenue, Bonifaclo Global City, Taguig
City, do hereby certify that on the occasion of the 504" Regular BCDA Board Meeting held
on 22 November 2017 with a quorum being present, the Board of Direclers, upen motion
duly seconded, unanimously approved the following resolution

Resolution No. 2017-11-183

Resolve, 85 itis hereby resolved, that the revised BCDA Manual of Approvals
be, as if iz hereby APPROVED.,

IN WITNESS WHEREQF, | have hereunto affixed my signature this 319 day of
Detober 2023

g

/!
ELWﬁA V. ESTANISLAD
C-orporate Secretary

SUBSCRIBED AND SWORN to before me this _ NOV 07 2003 a
TAGUIG CITY__ . Philippines, by Alty. ELVIRA V. ESTANISLAC who
exhibited to me her Passport No. P6212014A, issuad at the City of Manila on 28 February
2018 and valid until 27 February 2028

=
EEEPE o ATTY. EDUARDO B BAROT
e Moy Iotary Public fos THgUIG, Rell Mo, 36248
E".'_"E."H No. — Csmmissioe No- 4t Decembar 31, HM
Series of 2023 TR o, A-5725307/01.03.23/Taguig Clty
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REPLIBLIC OF THE PHILIPPINES
crfyBf! =5l e Langa, Famgapga

SECRETARY CERTIFICATE

I, Consuelo |. Tayag, of legal age, Filipino, and with postal address at 4017 Bangcal 5t.
Hensonville, Brgy Malabanias, Angeles City, under oath, depose and say that

That | am the Corporate Secretary of 3-5ldes Bullders & Trading Corp. a corporation duly
crganiced and eosting under the laws of the Philippines; with principal office address at B2 L1 Atis S8,
Lanzgnes Cor Trinidad Village Phase 1 B 2 Brgy Calibutbut, Bacolor Pampanga

That on lune 01, 2023 the corporation spproved and adopted the following quoted
resalutions, towith:

Board Resoluticn Mo, 001

That the Board resolves as it is hereby resolved that Josephine R. Cruz shall be
given the full authonty to submit and execute documents related for the bidding
of Repair and Improvement of the Site Developmant within the New Clark City

(NCC) Sports Fadilities- Operations and Malntenance of the NCC Sports Facilities
related thereto,

off 1 DEC
Chy O S P S0, Hbmg h i 9. BEC o0
q_.l'.:v, o San P anoa, hnpmuhiu sreuito iwed my signature this at

Consuéld | Tayag
i i-‘FLI m Corporate Secretary
Subscribed and Swom to before me this at

-

{:? Motagy Public
| 4

Doc. No. 1™
Fage Mo,
Book Mo, -\

Series of 2023

Io- LIFE waE # 01808 2340
MCOCLE® 00165B5-° 2



Annex “H"

OMNIBUS SWORN STATEMENT

REPUBLIC OF THE PHILIPPINES |

X

City of San Famando Pampanoe |55
X

AFFIDAVIT

|. MA. ANTONNETTE CONCEPCION |, TAYAG of legal age, single, Fiagina Citizen, and residing
al 4017 Bangead Car, Gumarmela 51, Henson Ville, Bray, Malabamas, Angeles City with law, do hereby
desase ard slals fhat;

1

| am the duly authorized and designeted representstive of 3 SIDES BUILDERS & TRADING
CORP. with office address al B2 L1 Atis St Lanrones ooener Trinidad Viksge Phase 1 & 2,
Calibutbut, Bacolor, Pempanga

Az the owner of 3 SIDES BINLDERS & TRADING CORP |, | am granted full power and auiharity
1o o, @xacute and perform any end sil acls necassary 1o participate, submil the bid, and 1o sign
and execule the enswing contract for Repair and Improvement of the Site Development within
the New Clark City (NCC) Sports Facilities- Operations and Maintenance of the NCC Sports
Facilitias. Tha BCDA Bids end Awards Commitlee for Infrasiruciure, sccompanied by the duly

notarzed Special Power of Atlormey, BoardiParnership Resolufion, or Secretary’s Certificats
whichever e applicabls;

3 5IDES BUILDERS & TRADING CORFP. iz nol “blacklisted” or barred from bidding by the
Government of the Philippines orany of its agencies, offices, Corporalions, o Local Goavermment
Units, foreign governmentforeign or Infernational financing institution whose blacklisting ndes
have been Recognized by the Govermment Procuremant Policy Board:

Each of the documents submitted in satsfaction of the bidding requirements is an authantic copy
of the origingl. complete, and sl statements and mformation provided tharein are true and correc;

3 SIDES BINLDERS & TRADING CORP. Is authorizing the Head of ine Procuring Entity or ds
duly aulhorized reprasertativels) ta verify all the Documents submithed

Neone of the officers, directors, and controlling stockholders of BCDA 15 related 1o the head of the
Procuring Endity, members of the Bids and Awards Commitiee (BAC), the Technical Working
Group, and the BAC Secretariat, the haad of (he Project Marsgement Office or the and-Usar
Unde and he projgct consultants by consanguiniy or &ffinty up to the third Civil degres.

3 SIDES BUILDERS & TRADING CORP. compliss with existing labor taws and standards. and

3 SIDES BUWILDERS & TRADING CORP. is aware of and has underiaken fhe following
responsiciities a5 & Bidder

Cargfully examine all of the Bxdding Documenis;

Acknowbedge all conditions, local or ctherwise, affecting the implementation of the Comtract
Mada an sstimate of the facilities evailable end needed for the contract 1o be bid, T &y and
Inquire ar secure Supplemantal/Bid Bulletinds) issued for the Repair and Improvement of
the Site Development within the New Clark City (NCC) Sperts Facilities- Operations
and Maintenance of the NCC Sports Faciiities,

a o

3 SIDES BUILDERS & TRADING CORP. dd net gve or pay directly or ndisctly any
commission, amaounl fee of any form of consideration, Pecunary or ofherwiss to &ny persan of

cryy



official, personnet or represantative of the government in relation to any procurement project
aotivity’

10 In case advance payment was made of given, failure 1o parform ar delver amy ablgatione and
underiakings in the contract shall be sufficient grounds to constitule eriminal Bability for Swirdlirig
(Estafa) or the commission of fraud with unfaitifulness or abuse of eonfidence through
miSpEropriating of corverting any payment recaived by 8 person of antity under or obligation
irvolving the duty to deliver certain goods and services. 10 the prajudice of the pubbe and the
govarmment of tha Philippines pursuant o Article 315 of Act. No. 3845 5. 1930, as amended o
the Revised Pangl Code

D) bt W3
IN WITNESS WHEREOQF | have hersunto sffixed my signature this day of
0 the Gty Of o et an Fasrande. FAHIBSIGRS
Al
MA. I NI TAY
U i bel m
SUBSCRIBED AND SWORN to before ms this al the City of
Catyl2an Faniando Pampwgefiient exhibited to me Mo, C10-15-005335 and valid until 12/082032
el By JR.
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