or causes for termination and explicitly stating its recommendation for
the issuance of a Notice to Terminate.

Corrupt, Fraudulent, Collusive, and Coercive Practices

Unless otherwise provided in the SCC, the Procuring Entity as well as the bidders,
contractors, or suppliers shall observe the highest standard of ethics during the
procurement and execution of this Contract. In pursuance of this policy, the Procuring

Entity:

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

@

(if)

(Git)

(iv)

)

"corrupt practice" means behavior on the part™of efficials in the
public or private sectors by which they_improperly and
unlawfully enrich themselves, others, gr ifduce others to do so,
by misusing the position in which they areplaced, and it includes
the offering, giving, receiving, oxlsoliciting of anything of value
to influence the action of any‘such,official in the procurement
process or in contract executioh; entering, on behalf of the
Govermment, into any €0ntract or transaction manifestly and
grossly disadvantagepus™o the same, whether or not the public
officer profited or ‘Will profit thereby, and similar acts as
provided in Republic Act 3019.

"fraudulent practice” means a misrepresentation of facts in order
to influgneé aprocurement process or the execution of a contract
to the~detriment of the Procuring Entity, and includes collusive
practices among Bidders (prior to or afier bid submission)
désigned to establish bid prices at artificial, non-competitive
levels and to deprive the Procuring Entity of the benefits of free
and open competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of
a contract;

“obstructive practice” is

(aa)  deliberately destroying, falsifying, altering or concealing
of evidence material to an administrative proceedings or
investigation or making false statements to investigators
in order to materially impede an administrative
proceedings or investigation of the Procuring Entity or
any foreign govemment/foreign or international

TE
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10,

.

12,

financing institution into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity ohany
foreign government/foreign or international financing
institution herein.

(b) will reject a proposal for award if it determineswthat the Bidder
recommended for award has engaged in any of theypractices mentioned
in this Clause for purposes of competing fof the sontract.

Further the Funding Source, Borrower or Procuring Entityy as appropriate, will seek to
impose the maximum civil, administrative and/or eriminal penalties available under the
applicable law on individuals and organizations’deemed to be involved with any of the
practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding/Source to inspect the Supplier’s accounts and
records relating to the performange of the Supplier and to have them audited by auditors
appointed by the Funding S@uree,'if so required by the Funding Source.

Governing Law and\L.anguage

This Contract shallbg’interpreted in accordance with the laws of the Republic of the
Philippines.

This Contract has been executed in the English language, which shall be the binding
and e¢ontrolling language for all matters relating to the meaning or interpretation of this
Contraet. All correspondence and other documents pertaining to this Contract
exchanged by the parties shall be written in English.

Notices

Any notice, request, or consent required or permitted to be given or made pursuant to
this Contract shall be in writing. Any such notice, request, or consent shall be deemed
to have been given or made when received by the concerned party, either in person or
through an authorized representative of the Party to whom the communication is
addressed, or when sent by registered mail, telex, telegram, or facsimile to such Party
at the address specified in the SCC, which shall be effective when delivered and duly
received or on the notice’s effective date, whichever is later.

A Party may change its address for notice hereunder by giving the other Party notice of
such change pursuant to the provisions listed in the SCC for GCC Clause 5.1.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23

24.

Scope of Contract

The Goods and Related Services to be provided shall be as specified in Schedule of
Requirements.

This Contract shall include all such items, although not specifically mentioned, that can
be reasonably inferred as being required for its completion as if such items were
expressly mentioned herein. Any additional requirements for the completion of this
Contract shall be provided in the SCC.

Subcontracting

Subcontracting of any portion of the Goods, if allowed in the BDS, doe§ notrelieve the
Supplier of any liability or obligation under this Contract. Thé Supplier will be
responsible for the acts, defaults, and negligence of any subcontractor, its agents,
servants or workmen as fully as if these were the Supplier’s own acts, defaults, or
negligence, or those of its agents, servants or workmen.

If subcontracting is allowed, the Supplier may identifyits subcontractor during contract
implementation. Subcontractors disclosed and identified during the bidding may be
changed during the implementation of this Contragt. In either case, subcontractors must
submit the documentary requirements unden, ¥IB Clause 12 and comply with the
eligibility criteria specified in the BDS. In the' event that any subcontractor is found by
the Procuring Entity to be ineligible, the‘subcontracting of such portion of the Goods
shall be disallowed.

Procuring Entity’s Responsibilities

Whenever the performance’afithe obligations in this Contract requires that the Supplier
obtain permits, appro¥alsy import, and other licenses from local public authorities, the
Procuring Entity sifall,"if’so needed by the Supplier, make its best effort to assist the
Supplier in complying/Wwith such requirements in a timely and expeditious manner.

The Procusing Entity shall pay all costs involved in the performance of its
respongibilitigs in accordance with GCC Clause 6.

Prices

tor the given scope of work in this Contract as awarded, all bid prices are considered
fixed prices, and therefore not subject to price escalation during contract
implementation, except under extraordinary circumstances and upon prior approval of
the GPPB in accordance with Section 61 of R.A. 9184 and its IRR or except as provided
in this Clause.

Prices charged by the Supplier for Goods delivered and/or services performed under
this Contract shall not vary from the prices quoted by the Supplier in its bid, with the
exception of any change in price resulting from a Change Order issued in accordance
with GCC Clause 29.

47



25,
26.

27.

28.

29.

30.

31.

32.

33.

34.

Payment

Payments shall be made only upon a certification by the HoPE to the effect that the
Goods have been rendered or delivered in accordance with the terms of this Contract
and have been duly inspected and accepted. Except with the prior approval of the
President no payment shall be made for services not yet rendered or for supplies and
materials not yet delivered under this Contract. Ten percent (10%) of the amount of
each payment shall be retained by the Procuring Entity to cover the Supplier’s warranty.
obligations under this Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entitydnwiiting,
accompanied by an invoice describing, as appropriate, the Goods deliyered/and/or
Services performed, and by documents submitted pursuant to the SCE provision for
GCC Clause 6.2, and upon fulfillment of other obligations stipulated in\this Contract.

Pursuant to GCC Clause 10.2, payments shall be made prefnptly by the Procuring
Entity, but in no case later than sixty (60) days after submissienef an invoice or claim
by the Supplier. Payments shall be in accordance with the schetule stated in the SCC.

Unless otherwise provided in the SCC, the currency\jfrwhich payment is made to the
Supplier under this Contract shall be in Philippin@ Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC), in
accordance with the Guidelines issued bthe GPPB, is allowed. For this purpose, the
amount of provisional sum is indicated\in the SCC. All charges for the opening of the
LC and/or incidental expenses theretd shall be for the account of the Supplier.

Advance Payment andLerms of Payment

Advance payment shall'be made only after prior approval of the President, and shall
not exceed fifteen pércent'(15%) of the Contract amount, unless otherwise directed by
the President or in edses allowed under Annex “D” of RA 9184.

All progress payments shall first be charged against the advance payment until the latter
has been fully exhausted.

Fof Gouds supplied from abroad, unless otherwise indicated in the SCC, the terms of
payntent shall be as follows:

() On Contract Signature: Fifteen Percent (15%) of the Contract Price shall
be paid within sixty (60) days from signing of the Contract and upon
submission of a claim and a bank guarantee for the equivalent amount
valid until the Goods are delivered and in the form provided in Section
VIIIL. Bidding Forms.

(b) On Delivery: Sixty-five percent (65%) of the Contract Price shall be paid
to the Supplier within sixty (60) days after the date of receipt of the
Goods and upon submission of the documents (i) through (vi) specified
in the SCC provision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date

48



3s.

36.

37.

38.

39.

40.

41.

of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authorized representative within forty
five (45) days of the date shown on the delivery receipt, the Supplier
shall have the right to claim payment of the remaining twenty percent
(20%) subject to the Procuring Entity’s own verification of the reason(s)
for the failure to issue documents (vii) and (viii) as described in the SCC
provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for.all the necessary
taxes, stamp duties, license fees, and other such levies imposed for the completion of
this Contract.

Performance Security

Within ten (10) calendar days from receipt of tHe)Notice of Award from the Procuring
Entity but in no case later than the signing ofthe€ontract by both parties, the successful
Bidder shall furnish the performance security in any the forms prescribed in the ITB
Clause 33.2.

The performance security postedsindayor of the Procuring Entity shall be forfeited in
the event it is established thatthe’winning bidder is in default in any of its obligations
under the contract.

The performance secpfity shall remain valid until issuance by the Procuring Entity of
the Certificate of EihalMAcceptance.

The performance security may be released by the Procuring Entity and returned to the
Supplier afier the issuance of the Certificate of Final Acceptance subject to the
following conditions:

{a) There are no pending claims against the Supplier or the surety company
filed by the Procuring Entity;

(b} The Supplier has no pending claims for labor and materials filed against
it; and

(c) Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any such
reduction is more than ten percent (10%) and that the aggregate of such reductions is
not more than fifty percent (50%) of the original performance security.
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42.

43,

44,

45.

46.

47.

48.

49.

50.

51.

52.

Use of Contract Documents and Information

The Supplier shall not, except for purposes of performing the obligations in this
Contract, without the Procuring Entity’s prior written consent, disclose this Contract,
or any provision thereof, or any specification, plan, drawing, pattern, sample, or
information furnished by or on behalf of the Procuring Entity. Any such disclosure
shall be made in confidence and shall extend only as far as may be necessary for
purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause 14.1 shall
remain the property of the Procuring Entity and shall be returned (all copies) to the
Procuring Entity on completion of the Supplier’s performance under this.Contsdct if so
required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform tofthe Stdndards mentioned in
the

Section VII. Technical Specifications; and, when novapplicable standard is mentioned,
to the authoritative standards appropriate tosthe Goods’ country of origin. Such
standards shall be the latest issued by the institution concerned.

Inspection and Tests

The Procuring Entity or ifs representative shall have the right to inspect and/or to test
the Goods to confirm their conformity to the Contract specifications at no extra cost to
the Procuring Entity. The S€€and

Section VII. Technical Specifications shall specify what inspections and/or tests the
Procuring Entitynrequires and where they are to be conducted. The Procuring Entity
shall notifys thesSupplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

Ifapplicable, the inspections and tests may be conducted on the premises of the Supplier
0x, itsvsubcontractor(s), at point of delivery, and/or at the goods’ final destination. If
coniducted on the premises of the Supplier or its subcontractor(s), all reasonable
facilities and assistance, including access to drawings and production data, shall be
furnished to the inspectors at no charge to the Procuring Entity. The Supplier shall
provide the Procuring Entity with results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend the tests
and/or inspections referred to in this Clause provided that the Procuring Entity shall
bear all of its own costs and expenses incurred in connection with such attendance
including, but not limited to, all traveling and board and lodging expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass any test
and/or inspection or do not conform to the specifications. The Supplier shall either
rectify or replace such rejected Goods or parts thereof or make alterations necessary to

T
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53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

meet the specifications at no cost to the Procuring Entity, and shall repeat the test and/or
inspection, at no cost to the Procuring Entity, upon giving a notice pursuant to GCC
Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods
or any part thereof, nor the attendance by the Procuring Entity or its representative,
shall release the Supplier from any warranties or other obligations under this Contract.

Warranty

The Supplier warrants that the Goods supplied under the Contract are new, uhuséd, of
the most recent or current models, and that they incorporate all recent improvements in
design and materials, except when the technical specifications reQuised by the
Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under thi§ Centract shall have no
defect, arising from design, materials, or workmanship or from‘any act or omission of
the Supplier that may develop under normal use of the sypplied,Goods in the conditions
prevailing in the country of final destination.

In order to assure that manufacturing defects shall\be corrected by the Supplier, a
warranty shall be required from the Supplierfof a minimum period specified in the
SCC. The obligation for the warranty shallbe covered by, at the Supplier’s option,
either retention money in an amount equivalent to at least one percent (1%) of every
progress payment, or a special banksguatantee equivalent to at least one percent (1%)
of the total Contract Price or other sfickr amount if so specified in the SCC. The said
amounts shall only be released‘affenthe lapse of the warranty period specified in the
SCC; provided, however, that.the* Supplies delivered are free from patent and latent
defects and all the conditionisdmposed under this Contract have been fully met.

The Procuring Entity shall’promptly notify the Supplier in writing of any claims arising
under this warranty’{ Upon receipt of such notice, the Supplier shall, within the period
specified in the SCE and with all reasonable speed, repair or replace the defective
Goods or partsthereof, without cost to the Procuring Entity.

If the¢Supplier, having been notified, fails to remedy the defect(s) within the period
spetified in GCC Clause 17.4, the Procuring Entity may proceed to take such remedial
actiordas may be necessary, at the Supplier’s risk and expense and without prejudice to
any other rights which the Procuring Entity may have against the Supplier under the
Contract and under the applicable law.

Delays in the Supplier’s Performance

Delivery of the Goods and/or performance of Services shall be made by the Supplier in
accordance with the time schedule prescribed by the Procuring Entity in Schedule of
Requirements.

If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the Goods
and/or performance of Services, the Supplier shall promptly notify the Procuring Entity
in writing of the fact of the delay, its likely duration and its cause(s). As soon as

\
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63.

64.

65.
66.

67.

68.

69.

70.

practicable after receipt of the Supplier’s notice, and upon causes provided for under
GCC Clause 22, the Procuring Entity shall evaluate the situation and may extend the
Supplier’s time for performance, in which case the extension shall be ratified by the
parties by amendment of Contract.

Except as provided under GCC Clause 22, a delay by the Supplier in the performance
ofits obligations shall render the Supplier liable to the imposition of liquidated damages
pursuant to GCC Clause 19, unless an extension of time is agreed upon pursuant to
GCC Clause 29 without the application of liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract dndunder the applicable
law, deduct from the Contract Price, as liquidated damages§, thewdpplicable rate of one
tenth {1/10) of one (1) percent of the cost of the unperfarmedportion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten percent
(10%) of the amount of contract. Once the maximum is'reached, the Procuring Entity
may rescind or terminate the Contract pursuant’ t6 GCC Clause 23, without prejudice
to other courses of action and remedies opemrto it.

Settlement of Disputes

If any dispute or difference of any ¥ind whatsoever shall arise between the Procuring
Entity and the Supplier in conhection with or arising out of this Contract, the parties
shall make every effort toSresolve amicably such dispute or difference by mutual
consultation.

If after thirty (30) daysythe parties have failed to resolve their dispute or difference by
such mutual consulfation, then either the Procuring Entity or the Supplier may give
notice to the other party of its intention to commence arbitration, as hereinafter
provided,.as,fo tite matter in dispute, and no arbitration in respect of this matter may be
commeneed unless such notice is given.

Any dispute or difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be settled by arbitration.
Arbitration may be commenced prior to or after delivery of the Goods under this
Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the dispute shall
be resolved in accordance with Republic Act 9285 (“R.A. 9285™), otherwise known as
the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any reference to arbifration herein, the parties shall continue to
perform their respective obligations under the Contract unless they otherwise agree;
and the Procuring Entity shall pay the Supplier any monies due the Supplier. \
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71.

72.

73.

74.

75.

70.

77.

78.

79.

Liability of the Supplier

The Supplier’s liability under this Contract shall be as provided by the laws of the
Republic of the Philippines, subject to additional provisions, if any, set forth in the
SCC.

Except in cases of criminal negligence or willful misconduct, and in the case of
infringement of patent rights, if applicable, the aggregate liability of the Supplier to the
Procuring Entity shall not exceed the total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing defective equipment.

Force Majeure

The Supplier shall not be liable for forfeiture of its performance s€ctuity, liquidated
damages, or termination for default if and to the extent that the Supplier’s delay in
performance or other failure to perform its obligations under the €ontract is the result
of a force majeure.

For purposes of this Contract the terms “force majeure? and “fortuitous event” may be
used interchangeably. In this regard, a fortuitousSevent or force majeure shall be
interpreted to mean an event which the Suppli€p could not have foreseen, or which
though foreseen, was inevitable. It shall net ificlude ordinary unfavorable weather
conditions; and any other cause the effects 0fwhich could have been avoided with the
exercise of reasonable diligence by the Supplier. Such events may include, but not
limited to, acts of the Procuring En#ity™n its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine ré€strictions, and freight embargoes.

If a force majeure situationparises, the Supplier shall promptly notify the Procuring
Entity in writing of such condition and the cause thereof. Unless otherwise directed by
the Procuring Entity iif Wwriting, the Supplier shall continue to perform its obligations
under the Contrach’asar as is reasonably practical, and shall seek all reasonable
alternative means fof pérformance not prevented by the force majeure.

Termination for Default

The Rfoguring Entity shall terminate this Contract for default when any of the following
conditions attends its implementation:

(a) Outside of force majeure, the Supplier fails to deliver or perform any or
all of the Goods within the period(s) specified in the contract, or within
any extension thereof granted by the Procuring Entity pursuant to a
request made by the Supplier prior to the delay, and such failure amounts
to at least ten percent (10%) of the contact price;

(b)  Asaresult of force majeure, the Supplier is unable to deliver or perform
any or all of the Goods, amounting to at least ten percent (10%) of the
contract price, for a period of not less than sixty (60) calendar days after
receipt of the notice from the Procuring Entity stating that the
circumstance of force majeure is deemed to have ceased; or

(c) The Supplier fails to perform any other obligation under the Cm&ac&\

=
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80.

&1.

82.

83.

84.

85.

80.

In the event the Procuring Entity terminates this Contract in whole or in part, for any of
the reasons provided under GCC Clauses 23 to 26, the Procuring Entity may procure,
upon such terms and in such manner as it deems appropriate, Goods or Services similar
to those undelivered, and the Supplier shall be liable to the Procuring Entity for any
excess costs for such similar Goods or Services. However, the Supplier shall continue
performance of this Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the Services
exceeds a time duration equivalent to ten percent (10%) of the specified contract tire
plus any time extension duly granted to the Supplier, the Procuring Entity niay
terminate this Contract, forfeit the Supplier's performance security and award’the Same
to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competentqurisdiction. In this
event, termination will be without compensation to the(Supplier, provided that such
termination will not prejudice or affect any right of action opremedy which has accrued
or will accrue thereafter to the Procuring Entity and/ot the Supplier.

Termination for Convenience

The Procuring Entity may terminate this Contract, in whole or in part, at any time for
its convenience. The HoPE may temhinate a contract for the convenience of the
Government if he has determined\the’ existence of conditions that make Project
Implementation economicallynfihancially or technically impractical and/or
unnecessary, such as, but ntJimited to, fortnitous event(s) or changes in law and
national government policies:

The Goods that have, been delivered and/or performed or are ready for delivery or
performance within'thifty (30) calendar days after the Supplier’s receipt of Notice to
Terminate shall be dccepted by the Procuring Entity at the contract terms and prices.
For Goodsmaet'yet performed and/or ready for delivery, the Procuring Entity may elect:

{a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract, such as
purchase of raw materials for goods specially manufactured for the Procuring Entity
which cannot be sold in open market, it shall be allowed to recover partially from this
Contract, on a quantum meruit basis. Before recovery may be made, the fact of loss
must be established under oath by the Supplier to the satisfaction of the Procuring Entity

before recovery may be made.
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87. Termination for Unlawful Acts

88.  The Procuring Entity may terminate this Contract in case it is determined prima facie
that the Supplier has engaged, before or during the implementation of this Contract, in
unlawful deeds and behaviors relative to contract Procurement and implementation.
Unlawful acts include, but are not limited to, the following:

(a)

(b)
(©)

(d)

Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

Drawing up or using forged documents;

Using adulterated materials, means or methods, ef Jengaging in
production contrary to rules of science or the trade; afid

Any other act analogous to the foregoing.

89. Procedures for Termination of Contracts

90.  The following provisions shall govern the procedures-for termination of this Contract:

(a)

(b)

(©)

(d)

Upon receipt of a written reportiof-aets or causes which may constitute
ground(s) for termination as@forementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar days,
verify the existence ofi§ueh ground(s) and cause the execution of a
Verified Report, withdllrelevant evidence attached;

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this, Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(i) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;

(iif)  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Verified
Report;

Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Supplier shall submit to the HoPE a verified position
paper stating why this Contract should not be terminated. Ifthe Supplier
fails to show cause after the lapse of the seven (7) day period, either by
mnaction or by default, the HoPE shall issue an order terminating this

Contract; %\
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91.

92.

93.

(e)

®

(2

()

Application

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the Notice
to Terminate if it is determined that certain items or works subject of the
notice had been completed, delivered, or performed before the
Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt of
the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier 0f
its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decigion.” The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this funétion. All decisions
recommended by the CTRC shall be subject, tosthe approval of the
HoPE; and

The Supplier must serve a written ndticeto the Procuring Entity of its
intention to terminate the contraCt at, least thirty (30) calendar days
before its intended terminatiopsTHe Contract is deemed terminated if it
is not resumed in thirty (30) caléndar days after the receipt of such notice
by the Procuring Entity,

Assignment of Rights

The Supplier shall not assigrivhis rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this Contract
shall be made‘exgept by written amendment signed by the parties.

These*General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.

=
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Special Conditions of Contract

GCC
Clause
1.1(g) | The Procuring Entity is
BASES CONVERSION AND DEVELOPMENT AUTHORITY
1.1(1) The Supplier is [to be inserted at the time of contract award)].
1.1() The Funding Source is
The Government of the Philippines (GOP) through BCDA?s Corporate
Operating Budget in the amount not to exceed the following ABC’s:
Lot | Description Qty | Unit Cost Total
A Video Conferencing Kit for 8 ¥75,000.00 1,400,000.00
Large Room
B Video Conferencing Kit for | 3 150,000.00 450,000.00
Small Room
C Multi  Platform X Video 1 850,000.00 850,000.00
Conferencing Kit'for Board
Room
Grand Total { 2,700,000.00
1.1{k) | The Projeet Siteds at:
BCBaA-Coggorate Center, 2/F Bonifacio Technology Center, 31% St., Corner
2™ Avenue, Bonifacio Global City, Taguig City
2.1 No, further instructions.
51 The Procuring Entity’s address for Notices is:
BCDA Corporate Center, 2nd Floor Bonifacio Technology Center, 31st
St., Comer 2nd Avenue, Bonifacio Global City, Taguig City
The Supplier’s address for Notices is:
6.2 The Contract shall be issued in the form of a Purchase Order
Delivery of the GOODS shall be made by the Supplier in accordance
with the terms specified in Schedule of Requirements.
10.4 Maintain the GCC Clause.
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10.5 Payment using LC is not allowed.

11.3 Maintain the GCC Clause,

13.4(c) | No further instructions.

16.1 None.

17.3 Please refer to the Technical Specifications.

17.4 Please see Technical Specifications on the details of service during wargantys

21.1 If the Supplier is a joint venture, “All partners to the joint ventyrelshall be
jointly and severally liable to the Procuring Entity”
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Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which is
the date of delivery to the project site.

Description Quantity | DELIVERY SCHEDULE

1. Video Conferencing Kit for Large Room g
Within 10 -6 calendar
days from“receipt of
Purchase Order

2. Video Conferencing Kit for Small Room

3. Multi Platform Video Conferencing Kit for
Board Room 1

Bidder’s Authorized Representative:

Signature over Prifited\Name

Principal‘Biddet / Supplier
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Section VII. Technical Specifications
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Technical Compliance Form

Lot Compliance
No. Video Conferencing System Description Nom-
Compliant compliant
A |1. Video Conferencing Kit for Large Conference Rooms (8 units)

Schedule meetings with dozens of internal and external participants
and up to 25 devices.

Real time, wireless sharing and collaboration

Updates roll out automatically

Can control and monitor devices remotely

Can join meetings from the web or mobile devices

Technical Specification:

+ OS: Google Chrome OS

* Processor: 8th generation Intel Core i7 8500U (4 Core, N8OGHz upto 4 GHz,
8 MB)

* Memory: 4 GB DDR4

+ Storage: 32 GB SSD

» Graphics: Intel HD Graphics 620

« Controller: 10.1 IPS multi-touch'display panel (1280 x 800 resolution)

» Camera: 4K UHD, 120° wide field of view, intelligent participant detection,
auto zoomy/cropping

* Mic/speaker(2 units'each): 360° sound input/output, 20-foot range,
active echo cancellation,
background aaise management

+ Ports: 3xUSB 3'1, 1x USB 3.1 type-C, gigabit ethernet, HDMI, DisplayPort,

4-in-l,¢ard reader:
SDYSBHC/SDXC/MMC

« Wireless: WiFi 802.11 a/b/g/n/ac, Bluetooth 4.2

s Accessories: 2x USB to mini-USB cable, 1x USB to type-C cable, Ix USB to
micro-USB cable, 1x

ethernet cable, 1x HDMI cable, 1x AC adapter, 1x LCD stand, 1x VESA
mount kit

* 1 license Chrome Enterprise Device Management (1 year) per device

License Coverage

* Includes ability to manage and configure more than 200 features and
policies

« Includes user policy management to remotely manage and deploy
policies at a user level
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+ Includes device policy management to remotely manage and deploy
policies at a device level

+ Includes public session management to remotely allow users to share a
device
without needing to sign in

* Includes network configuration management to remotely deploy
network configurations
through wireless and wired networks

» Includes application deployment management to remotely deploy
applications
and application configurations to control user experience

* Includes device access management to remotely allow use devices as a
workstation,
including access to web-based and virtualized desktop applications

» Includes a device management console to centrally manage all
deployed devices

* Includes 9x5 technical support for device management, uptime and/or
technical-related
issues.

= Services: 3-year warranty

2. Video Conferencing Kit for Small)Conference Rooms (3 units)

Schedule meetings with tezens of internal and external participants
and up to 25 devices.

Real time, wireléss sharing and collaboration

Updates roll out automatically

Caf contrel and monitor devices remotely

Cail'join meetings from the web or mobile devices

Technical Specification:

=Q8HGoogle Chrome O8

% Processor: 8th generation Intel Core i7 8500U (4 Core, 1.830GHz upto 4 GHz,
8 MB)

* Memeory: 4 GB DDR4

» Storage: 32 GB SSD

+ Graphics: Intel HD Graphics 620

» Controller: 10.1” IPS multi-touch display panel (1280 x 800 resolution)

= Camera: 4K UHD, 120° wide field of view, intelligent participant detection,
auto zoomy/cropping

*» Mic/speaker: 360° sound input/output, 20-foot range, active echo
cancellation, background noise
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management

« Ports: 3x USB 3.1, 1x USB 3.1 type-C, gigabit ethernet, HDMI, DisplayPort,
4-in-1 card reader:
SD/SDHC/SDXC/MMC

« Wireless: WiFi 802.11 a/b/g/n/ac, Bluetooth 4.2

« Accessories: 2x USB to mini-USB cable, 1x USB to type-C cable, 1x USB to
micro-USB cable, 1x

ethernet cable, 1x HDMI cable, 1x AC adapter, 1x LCD stand, 1x VESA
mount kit

* 1 license Chrome Enterprise Device Management (1 year) per device

License Coverage

+ Includes ability to manage and configure more than 200 features and
policies

» Includes user policy management to remotely manage and deploy
policies at a user level

» Includes device policy management to remotely manage and deploy
policies at a device level

+ Includes public session management to remotely allow users to share a
device
without needing to sign in

+ Includes network configuration managefnent to remotely deploy
network configurations
through wireless and wired networks

* Includes application depleyment’management to remaotely deploy
applications
and application configufations to control user experience

» Includes device adeess management to remotely allow use devices as a
workstationy
including.access to web-based and virtualized desktop applications

» Inclades a device management console to centrally manage all
deployed devices

=Includes 9x5 technical support for device management uptime and/or
technical-related
issues.

* Services: 3-year warranty

Multi-platform Video Conferencing Kit for Board Room (1 unit)

> Must be able to join from any video conferencing system platform,

> Hardware must be optimized to run on a cloud platform, for easy access to
hosted conferences,
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> Must be able to connect to any mobile devices,

> Must be able to connect to two or more participants (scalable),

> With software and technical support (includes firmware updates).

A. Technical Specifications:

» Hardware component: table microphone, wall mount for codec plus

» Bandwidth: up to 6 Mbps point to point

» Minimum bandwidth for resolution/frame rate: H.264

720p30 from 768 kbps

720p60 from 1152 kbps

1080p30 from 1472 kbps

1080p30 from 2560 kbps

» Firewall traversal: H.460.18, H.460.19 firewall traversal

* Video Inputs: One HDMI Input supports formats up to maximum JG30p60o;
two HDMI inputs support
formats up to maximum 4K (3840 x 2160) at 301ps

* Video Outputs: two HDMI outputs support formats up 16 3840 % 2160p60
(4K p60), Live video resolutions

(encode and decode) up to 1920 x 1080p60 (HD1080p,Consumer Electronics
Control (CEC) 2.0

« Audio Standards: G.711, G722, G722.1, G729, AAC-L.D, and Opus

« Audio Features: High quality 20kHz audiojSubwoofer line out for Quad
Camera, Prepared for inductive

loop (line out), Automatic Gain Centrol (AGC), Automatic noise reduction,
Active lip synchronization

« Speakers (internal); High-quality speakers, Frequency response 70Hz to
20kHz, Max output levelSEL 90db

« Speaker tracking: 6-¢lément microphone array for accurate speaker tracking

= Wireless Sharing

= Multipoint-support: 4-way embedded SIP/H.323 conferencing capability with
Mulfisite option

sMultisite features: Adaptive SIP/H.323 Multisite

3-way resolution up to 1080p30 _ content up to 4Kp5

4-way resolution up to 720p30 _ content up to 4Kp5

» Full individual audio and video transcoding

« H.323/SIP/VoIP in the same conference

* Support for presentation (H.239/BFCF) from any participant at resolutions up
to 3840 x 2160p5

» Embedded encryption: Automatic key generation and exchange

+ IP Network:

DNS lookup for service configuration
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