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Repuialls of the Philippnes
Ciinice of the President

BCDA

Boses Conversicn ond
Davaloprent Authority

INVITATION TO BID

CONSTRUCTION OF THE TERRESTRIAL OF THE CABLE
NETWORK CORRIDOR FOR THE LUZON BYPASS
INFRASTRUCTURE PROJECT
SEGMENT B - LA UNION TO PANGASINAN

. The Bases Conversion and Development Authority (BCDA), through its 2018 Corporate
Budget, intends to apply the sum of Four Hundred Forty One Million Seven Hundred
Fifty Thousand Eighty Seven and 27/100 Pesos {PhP 441,750,087.27), inclusive of all
applicable taxes and fees, being the Approved Budget for the Contract {ABC), to payments
under the contract for the Construction of the Terrestrial of the Cable Network Corridor for
the Tuzon Bypass Infrastructure Project Segment B (La Union to Pangasinan). Bids
received in excess of the ABC shall be automatically rejected at the opening of the financial
proposals.

. The BCDA now invites bids for the said construction project. Completion of the Works 1s
required in Two Hundred Ten (210) Calendar Days. Bidders should have completed a
contract similar to the Project. The description of an eligible bidder is contained m the
Bidding Documents, patticularly, in Section II. Instinctions to Bidders.

. Bidding will be conducted throngh an open competitive bidding procedure using the non-
discretionary passffail criterion as specified in the 2016 Revised Implementing Rules and
Regulations (IRR) of Republic Act 9154 (RA 9184), otherwise knowmn as the “Govemment
Procurement Reform Act.”

Bidding is restricted to Filipino citizens/sole proprietorships, cooperatives, and partnerships
or organizations with at least seventy-five percent (75%) interest or outstanding capital
stock belonging to citizens of the Philippines.

. Interested bidders must have at lesst a license category “AA™ and a license classification
“Large A” from the Philippine Contractors Accreditation Board (PCAB) for General
Building (Building and Industrial Planf), General Engincering (Roads, Highway
Pavement, Railways, Airport, Horizontal Structures and Bridges), or Specialty
(Communication Facilities and Electrical}. The PCAT license must be valid and effective at
the time of submission of the bid,

Interested bidders may obtain further information from BCDA snd inspect the Bidding
Documents at the address given below from Tuesday, June 26, 2018 to Thursday, July 1%,
218 during office hours between 8:00 AM and S:00 PM and on Fridav. July 20, 2018
from 8:00 AM to 12:00 PN




. A complete set of Bidding Documents may be purchased by interested Bidders from the
address below aond upon payment of a non-refundable fee in the amount of Fifty Thousand
and 00100 Pesos (PhT 50,000.00).

It may also be downloaded free of charge from the website of Philippine Government
Electronic Procurement System (PhilGEPS) and BCDA (www.bcda.rov.ph}.

. BCDA will hiold a Pre-Bid Conference on Tuesday, July 03, 2018, 1:30 PM at the
BCDA Corporate Center, 2/F Bonifacio Technology Center, 31 Street comer 27 Avenue,
Bonifacio Global City, Tagnig City, which shall open to prospective bidders.

. Bids musi be duly received by the BAC Secretariat ai the address below on or hefore
Friday, July 20, 2018, 12:00 PML. AH bids must be accompanied by a bid security in any
of the acceptable forms and in the amount stated in ITH Clause 18.

Bid opening shall be on Friday, July 24, 2018, 1:00 PM at the BCDA Corporate Center,
2/F Bomifacio Technology Center, 315 Sireet corner 2™ Avenue, Bonifacio Global City,
Taguig City. Bids will be opened in the presence of the bidders’ tepresentatives whoe choose
to aftend. Late bids shali not be accepted.

. BCDA reserves the right to reject any and all bids, declare a failure of bidding, or not
award the confract at any thne prior to contract award in accordance with Section 41 of
RA 9184 and its IRR, without thereby incurring any liability to the affected bidder or
bidders.

. For further information on this Invitation to Bid, please refer to;

Aristotle E. Guerrero

Head Secretariat

Bids and Awards Committes {BAC) for Infrastructure
Tel: 575-178%

Fax: 816-09%96

Email; aeguerrero@heda.gov.ph

Website: www.beda,gov.ph

Cods C. A,
AILEEN ANUNCIACI . ZOSA
Chairperson

Bids and Awards Committee (BAC) for
Infrastructure
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Consircidon af the Tepresteial of fre Cublfe Netverk Coreidor for the Luzorn Byposs Fyfastrctare Project
{Sepment B —La Union to0 Pangasinan)
Yeegtrucelons o Aidders

A.  General
1.  Scopeof Bid

1.1.  The Procuring Entity named in the BDS, invites bids for the construction of
Works, as described in Section VI Specifications.

1.2. The name, identification, and number of lots specific to this bidding are
provided in the BDS. The contracling strategy and basis of evaluation of lots is
described in ITB Clause 27.

1.3.  The successful Bidder will be expected to complete the Works by the intended
completion date specified in SCC Clause 1.17,

2. Source of Funds

The Procuring Entity has a budget or received funds from the Funding Source named
in the BDS, and in the amount indicated in the BDS. Tt intends to apply part of the
funds received for the Project, as defined in the BDS, to cover eligible payments
under the Contract for the Worls,

3.  Corrupt, Fraudulenf, Collusive, Coercive and Obstructive Practices

3.1.  Unless otherwise specified in the BDS, the Procuring Entity, as well as bidders
and contractors, shall observe the highest standard of ethics duripg the
procurement and execotien of the contract. In pursuance of this policy, the
Funding Source:

a)  defines, for purposes of this provision, the terms set forth below as
follows:

(1) "corrupt practice" means behavior on the part of officials in the
public or private sectors by which they improperly amd
unlawiully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execufion; entering, on behalf of the
Procuring Entity, into any confract or framsaction manifestly
and grossly disadvantageous to the same, whether or not the
public officer profited or will profit thereby, and similar acts as
provided in Republic Act 3019; '

{ii} "fravdulent practice" means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders {prior o or after Bid

Berses Comversion and Development Autharity 4
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Constrmedon af the Tervestrial of the Cable Network Corvider for the Luzon Bypass InfFastructire Profect
(Segrient B = La Unioe fo Pongasinar)
Tistructons fo Bidders

submission) designed to establish bid prices at artificial, non-
competitive levels and fo deprive the Procuring Entity of the
benefits of fres and open competition;

(iif}  “collusive practices” means a scheme or arrangement betiveen
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
nen-competitive levels; and

(iv}  “coercive practices” means harming or threatening to hann,
directly or indirectly, persons, or their property fo influence
their participation in a procurement process, or affect the
execution of a contract;

(v)  “obstructive practice™ is

(aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an adminisirative
proceedings or investigation or making false statements
to investigafors in order to materially impede an
administrative proceedings or investigation of fthe
Procuring Entity or any foreign government/foreign or
infermational financing institation into allegations of a
corrupt, fraudulent, eoercive- or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant fo the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(b} acis intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreipn or international
financing institniion herein.

(b}  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in cormupt or frandulent practices
in competing for the Confract; and

c}  will declare a firm ineligible, either indefinitely or for a stated period
of time, {c be awarded Confract funded by the Funding Source if it at
any time deterinines that the firm has engaged in coumpt o frandnlent
practices in competing or, or in executing, a Contract funded by the
Funding Source.

3.2.  Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under the applicable laws

Bases Conversion and Development duthority 5
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3.3

on individuals and organizations deemed to be involved m any of the practices
mentioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and aceeunts of a contractor in the bidding for and
performance of a conilract themselves or through independent auditors as
reflected in the GCC Clause 34.

4, Conflict of Inferest

4.1.

4.2,

All Bidders found to have conflicting interests shall be disgualified to
participate in the procurement at hand, without prejudice o the imposition of
appropridte adminisirative, civil, and criminal sanctions. A Bidder may be
congidered fo have conflicting interests with another Bidder in any of the
events described in paragraphs (&) through {c) and a peneral conflict of interest
in any of the circumstances set out in paragraphs (d) through (g} below:

{a} A Bidder has controlling shareholders in common with another Bidder;

{b} A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

{c} A Bidder has the same legal representative as that of another Bidder
for purposes of this Bid;

{d) A Bidder has a relationship, directly or through third parties, that puts
fhem in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

() A Bidder submits more than one bid in this bidding process, However,
this does not limit the participation of subcontractors in more than e
bid;

{t} A Bidder who participated as 8 consultant in the preparation of the
design ortechnical specifications of the goods and related services that
are the subject of the bid; or

{1 A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the
project, if the personnel woeuld be involved in any capacity on the same
project.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Documenis
shall be accomipanied by a swom affidavit of the Bidder that if i3 not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC), members of the Technical Wowking Group (TWG),
members of the BAC Secretariat, the head of the Project Manapement Office

E‘ases Conversion and Developnient Authority
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Instractions o

Bidders

(PMO} or the end-user unit, and the project consuitants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

(a)

(b
(©)

(@

(€)

If the Bidder is an individual ¢ 2 sole proprietorship, to the Bidder
himself:

If the Bidder is 2 partnership, to all its officers and members;

If the Bidder iz a corporalion, to all its officers, directors, and
controlling stockholders;

If the Bidder is a cooperative, to #ll its officers, directors, and
controlling shareholders or members; and

If the Bidder is a joint venture (1V), the provisions of items (a), (), (c)
or {d) of this Clause shall correspondingly apply to each of the
members of the said 1V, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the autematic disqualification of a Bidder.

5. Lligible Bidders

3.1

Unless otherwise indicated in the BDS, the following persons shall be eligible

to participate in thi= Bidding:

(2)
()

©

)]
(&)

Bulylicensed Filipino citizens/sole proprietorships;

Parinerslups duly organized under the laws of the Philippines and of
which at least seventy five percent (73%) of the interest belengs to
citizens of the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which at least seventy five percent (75%} of the outstanding capital
stock belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines,

Persons/entities forming themselves nto a JV, i.e., a group of two (2)
or iore persons/entities that intend to be jointly and severally
responsible or liable for a particular contract: Provided, however, that,
in accordance with Letter of Instructions No. 630, Filipino ownership
or interest of the joint venture concerned shall be at least seventy five
percent {75%): Provided, further, that joint ventures in which Filipino
ownership or interest is less than seventy five percent (75%) may be
eligible where the structures to be built requnire the application of
techmiques and/or technologies which are not adequately possessed by
a person/entity meeting the seventy five percent (75%) Filipino

Bases Conversion and Development Authority 7
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Consiriction af the Tereestriaf af the Cabfe Network Corvidar far the Duzon Sypass mivasireciive Profect
{Segmemnt & — La Uniaw i Panpasinan)
Imsirnecifons o Bidifers

3.2,

3.3,

2.4,

3.5.

ownership requirement: Provided, finally, that in the latter case,
Filipino ownership or interest shall not be less than twenty five percent
{25%). For this purpose, Filipino ownership or interest shall be based
on the coninbutions of each of the members of the joint venture ag
specified in their JVA.

The Procuring Entity may also invite foreign bidders when provided for under
any Treaty or International or Executive Agreement as specified in the BDS.

Government owned or controtled comaorations (GOCCsE) may be eligible o
participate only if they can establish that they {a) are legally and financially
autonomous, (b} operate under commercial law, and {c} are not attached
agencies of the Procuring Entity.

{a} The Bidder must have an experience of having completed a Single Larpest
Completed Confract (SLCC) that is similar to this Project, equivalent to at
least fifty percent {50%) of the ABC adjusted, if necessary, by the Bidder fo
current prices uging the Philippine Statistics Authority{PSA) consumer price
index, However, confractors under Small A and Small B categories without
similar experience on the contract 10 be bid may be allowed to bid if the cost
of such confract 1s not more than the Allowabie Range of Contract Cost
{ARCCY of their registrafion based on the guidelines as prescrmibed by the
PCAR

(b} For Foreign-fonded Procurement, the Procuring Entity and the foreign
government/foreign or international financing institution may agree on another
track record requirement, as specified in the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS.

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal fo the ABC to be bid,
calculated as follows:

NECC = [{Current assets minus current liabilities) (15)] minus the value of
all ountstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started coinciding with the
contract for this Project.

The values of the domestic bidder’s current assets and current liabilities shall

be based on the latest Auvdited Financial Sfatements (AFS) submitted to the

BIR.

For purposes of computing the foreign bidders® NFCC, the value of the current
asscts and current liabilities shall be based on their audited financial statements
prepared in accordance with infernational financial reporting standards.

Bezes Corversion and Development duthority #
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6.  Bidder’s Responsibilifies

6.1.

0.2,

The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribed in Section VIIL. Bidding Forms as required in
ITB Clause 12,1(b)({ii).

The Bidder is responsible for the following:

(a)

(b)

€3]

(2)

(h)

)

4)

Having taleen steps to carefully examine all of the Bidding
Documents; '

Having acknowledged all conditions, local or otherwise, affecting the
impiementation of the contract;

Having made an estimate of the facilities available and needed for the
contract to be bid, if any,

Having complied with its responsibility to inguire or secure
supplemental/Bid Bulletin/s as provided under ITB Clause 10.4;

Ensuring that 1t 15 not “blacklisted” or barred from bidding by the GoP
or any of its agencies, offices, corporations, or LGUs, inclnding
foreign government/foreign or international finaneing institution whose
blacklisting rules have been recognized by the GI'PB;

Ensuring that sach of the documents submitted in satisfaction of the
bidding requirements iz an authentic copy of the original, complete,
and all statements and information provided therein  are tue and
correct;

Auntherizing the HoPE or its duly antherized representative/s to verify
all the documents submitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authorty to do, execute and
perform any and all acts necessary fo participate, submit the hid, and to
sign and executz the ensuing comiract, accompanied by the duly
notarized Special Power of Attomey, Board/Parinerslup Resolution, or
Secretary’s Certificate, whichever is applicable;

Complying with the disclosure provision under Section 47 of RA 9184
and its JRR in relation to other provisions of RA 3019;

Complying with existing labor laws and standards, in the case of
procurement of services, Moreover, bidder undertakes to;

{1} Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective

Bazex Comversion and Development Avthority 9
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6.3.

6.4

Tbargaining agreement;. or arbifration award, if and when
applicable.

In case there is a finding by the Procuring Endity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursusni to appropriate provisions of
Republic Act No. 2184 without prejudice {o the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

(i)  Comply with occupational safety and health standards and to
correct deficiencies, if any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend coniract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

(i) Inform the wortkers of their conditions of work, labor clanses
under the confract specifving wages, hours of work and other
benefits under prevailing national laws, rules and regulations:
or collective bargaining agreament; or arbitration award, if and
when applicable, thiough posting in two (2) conspicuous places
in the establishment’s premises; and

(k)  Ensuring that it did not give or pay, directly or indirectly, any
commission, amoun, fee, or any foom of consideration, pecuniary or
ctherwise, to any person or official, persennel or representative of the;

Failure to observe any of the above responsibilities shall be at the 1isk of the
Bidder concemed.

The Bidder, by the act of submitfing its bid, shail be deemed to have inspected
the site, determined the general characteristics of the confract works and the
conditions for this Project and examine all instroctions, forms, terms, and
project requirernents in fhe Bidding Documents,

It shall be the sole responsibility of the prospective bidder to determine and to
satisfy ifself by such means as it considers nceessary or desirable as to all
atters pertaining to this Project, including: (a} the location and the nature of
the contract, project, or work; (b} climafic conditions; (c) transportation
facilities; (c} nature and condition of the terrain, geological conditicns at the
site comununication facilifies, requirements, location and availability of
consiruction aggregates and other materials, labor, water, clectric power and
access roads; and (d) other factors that may affect the cost, duration and
execution or implementation of the contract, project, or work.

- — mhm m o ——rrm—— =N
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Instrnctfons to Biddars

8.5,

6.0.

6.7.

6.8.

The Procuring Eniity shall not assume any responsibility regarding erroneous
mterpretations or conclusions by the prospective or eligible bidder out of the
data firnished by the procuring entity, However, the Procucing Entity shal}
ensure that all information in the Bidding Documents, inciuding
supplemental/bid bulletins issued are correct and consistent.

Before submitiing their bids, the Bidders are deemed to have becoms familiar
with all existing laws, decrees, ordinances, acts, rules and regulations of the
Philippines which may affect the contract in sny way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or cutcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
thoge that have paid the applicable fee for the Bidding Docurments at the office
indicated in the Invitation to Bid.

1. Origin of Goods and Services

Thers is no restriction on the origin of Goods, or Contracting of Works or Services

other than those prohibited by a decision of the United Nattons Security Council taken

under Chapter VII of the Charter of the United Nations
8. Subcontracts

8.1.  Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Works to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any porfion shall not relieve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

8.2, Subconiractors must submit the documentary requirements under ITB Clauss
12 and comply with the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Entity fo be ineligible, the
subconiracting of such portion of the Works shall be disallowed.

8.3.  The Bidder may identify the subcontractor to whom a portion of the Works
will be subcontracted at any stage of the hidding process or during contract
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

B. Contents of Bidding Documents
. Pre-Bid Conference
Basey Conversion aid Developnitent Authorily o 11
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8.1. {a) Ifso specified in the BDS, a pre-bid conference shall be held af the venue
and on the date indicated fherein, to clarify and address the Bidders’ questions
on the technical and financial components of this Project.

(b) The pre-bid conference shall be lhield at least twelve (12) calendar days
before the deadline for the submission of and receipt of bids, but not earlier
than seven (7) calendar days from the posting of the Invitation to Bid/Bidding
Documents in the PhilGEPS website. If the Procuring Entity determines that,
by reasoii of the method, nature, or complexity of the contract to be bid, or
when intemnational participation will be more advantageous to the GoP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30} calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS

9.2,  Bidders are encouraged to attend the pre-bid conference to ensure fhat they
fully understand the Procuring Entity's requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder iz expected to
know the changes and/or amendments to the Bidding Documents as recorded
i the mimites of the pre-bid conference and the Supplemental/Bid Bulletin,
The minutes of the pre-bid conference shall e recorded and prepared not later
than five (5) calendar days after the pre-bid conference. The minutes shall be
made available fo prospective bidders not later than five (5) days upon wrilten
request.

9.3,  Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven {7)
calendar days before the deadline for the submission and receipt of bids,

10, Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification(s) on andfor interpretation of
any part of the Bidding Documents. Such a request must be in writing and
submitted fo the Procuring Entity at the address indicated in the BDS at least
ten {10} calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, fo be made available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids

10.3. Supplemental/Bid Bulletins may also be issued upon the Procuring Entity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Docuwmenis not [ater than seven {7) calendar days before the deadline for the
submission and receipt of Bids. Any medification to the Bidding Documents
ghall be identified as an amendment.
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104,  Any Supplemental/Bid Bulletin issued by the BAC shall alse be pested. in the
PhilGEPS and the website of the Procuring Enfity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who bhave submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with I'TB Clause 23.

C.  Preparation of Bids
11. Language of Bids

The cligibility requirements or statements, the bids, and all other documments to be
subnitted to the BAC must be in English. If the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a franslation of the documtents in English,
The documents shall be translated by the releyvant forelgn government agency, the
foreign government agency authorized to translate documents, or a registered
translator in the foreign bidder’s country; and shall be authenficated by the
appropriate Philippine foreign service establishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affaivs in the Philippines. The English
translation shall govern, for purposes of inferpretation of the bid.

i2. Documents Comprising the Bid: Eligibility and Technieal
Components

[2.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
following eligibility and technical documents:

(a) Eligibility Documents —
Class "A" Documents

(i PLIlGEPS Certificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders participating in the procurement by a Philippine
Forelgn Service Office or Post, which shall submit their
eligibility documents under Secticn 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with Section 37.1.4 of the IRR

{ii) Statement of all its ongoing government and private contracts,
including contracts awarded but not yet started, if any, whether
gimilar or not similar in nature and complexity o the contract
to be bid; and
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Statement of the Bidder’s SLCC similar to the contract to be

hid, in accordancs with ITE Clause 5.4,

The two statements required shall indicate for each contract the

following:

{(1i.1) nmne of the contract;

{ii.2) date of the contract;

(1i.3) confract duration;

(ii.4) owner's nane and address;

(il.3) nature of work;

(11.6) contractor’s role  (whether sole  contractor,
subconiractor, or partner in a JV) and percentage of
participation;

(ii.7y total contract value at award;

(i.8) date of completion or estimated completion time;

(1.9} total contract value at completion, if applicable;

{(i1,10) percentages of planned and actual accomplishments, if
applicable;

{(11.11) wvalue of outstanding works, if applicable;

The statement of the Bidder’s SLCC shall be supported by the

Notice of Award and/or Notice fo Proceed, Project Owner’s

Certificate of Final Accepiance issued by the Owaer other than

the Contractor or the Constructors Performance Evaluation

System (CPES) Final Rating, which mmst be ai lcast

satisfactory. In case of contracts with the private sector, an

equivalent document shall be submitted;

(iii)  Unless otherwise provided in the BDS, a valid special PCAB
License in case of joint ventures, and remstration for the type
and cost of the contract for this Project; and

{iv} NFCC computation in accordance with ITB Clause 5.5.

Class "B" Docoment

{v) If applicable, Joint Venture Agreement (JVA) in accordance
with LA 4566,
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(b)

Tecluical Documents —

Bid security in accordance with ITE Clause 18, If the Bidder
opts to submit the bid security in the fonn of

(i.1)

(i.2)

a bank draft/guarantes or an immevocable letter of credit
issued by a foreign banlk, it shall be accompanied by a
confirmaiion from a Universal or Commercial Bank; or

a surety bond accompanied by a certification coming
from the Insurance Commission that the surety or
insurance company is awuihonzed to issue such
instraments.

Project Requirements, which shall include the following:

@ii.1)
(i.2)

(i1.3)

Organizational chart for the contract to be bid;

List of contractor's personnel {e.g., Project Manager,
Project Engineers, Materials Engineers, and Foremen),
to be assigned to the contract to be bid, with their
complete qualification and experience data. These
personnel must ‘meet the required minimum years of
experience set in the BDS; and

List of contractor’s major equipment units, which are
owned, leased, and/or under purchase agreements,
supported by proof of ownership, certification of
availgbility of equipment from the equipment
lessor/vendor for the duration of the project, as the case
may be, which must meet the mininmum requirements
for the contract set in the BDS; and

Sworn statement in accordance with Section 23,3 of the IRR. of
RA 0184 and using the form prescribed in Section VIIL
Bidding Forms.

13. Documents Comprising the Bid: Financizl Component

13.1. Unless otherwise stated in the BDS, the {inancial component of the bid shall
contain the following
{a} Finaneial Bid Form, which includes bGid prices and fhe bill of
quantities, in accordanee with ITB Clauses 15.1 and 15.3; and
{b) Any other document related to the financial component of the bid as
stated in the BDS.
Baoges Conversion and Development Authority BT
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132 (a)  Unless otherwise stated in the BDS, all Bids that exceed the ABC shall
not be accepted.

(b}  Unless

otherwise indicated in the BDS, for forelgn-funded

procurement, a ceiling may be applied to bid prices provided the
following conditions are met;

(i) Bidding Documents are obtainable free of charge on a freely
accessible website,  If payment of Bidding Documents is
required by the procuring entity, payment could be made upon
the submission of bids.

(i)  The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the engineer or the
respensible unif of the procuring entity and that the estimates
ate based on adequate detailed engineering (in the case of
infrastructure projects) and reflect the quality, supervision and
risk and inflationary factors, as well as prevailing market prices,
associated with the types of works or goods to be procured,

(iii) The procuring entity has trained cost estimators on estimating
prices and analyzing bid variances. In the case of infrastructure
projects, the procuring entity must also have trained guanfity
SUrVEyOrs.

(iv)  The procuring entity has established a system to monitor and
report bid prices relative to ABC and engineers/procuring
entity’s estimale.

(v) The procuring entity has established s monitoring and
evaluation system for confract Implementation to provide a
feedback on actual total costs of goods and works.

i14. Alternative Bids

14.1,  Alternative Bids shall be rejected. For this purpose, altemative bid is an offer
made by a Bidder in addifion or as a substitute to {ts original bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding, A bid with options is considered an altemative bid
regardless of whether said bid propesal is contained in a single envelope or
submitted i two (2) or more separate bid envelopes.

14.2.  Bidders shall submit offers that comply with the requirements of the Bidding
Documents, including the basic technical design as indicated in the drawings
and specifications. Unless there is a value cngineering clause in the BDS,
alternative bids shall not be accepted.
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14.3.  Each Bidder shall submit only one Bid, either individually or as a partner in a

J¥. A Bidder who submits or participates in more than one bid {other than as
a subcontractor if a subconiractor 1s permitied to participate in more than one
bid) will cause all the proposals with the Bidder’s participation to be
disqualified, This shall be without prejudice to any applicable eriminal, civil
and administrative penaltics that may be imposed upon fhe persons and
entities concerned.

15. Bid Prices

15.1. The contract shall be for the whole Works, as deseribed in ITB Clsuse 1.1,
based en the priced Bill of Quantities submitted by the Bidder.

15.2.  The Bidder shall fill in rates and prices for all items of the Works described in
the Bill of Quantities. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Bill of
Quantifies, shall be considered non-responsive and, fhus, avtomatically
disqualified, In this regard, where & required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero {OJor a dash (-) for the said item would mean that it is being offered for
fize to the Government, except those required by law or regulations to be
provided for, '

153. All dufies, taxes, and other levies payable by the Centractor under the
Confract, or for any other cause, prior to the deadline for submission of bids,
shall be included in the rates, prices, and total bid price submitted by the
Bidder.

154, All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subfect to price escalation during
contract implementation, except under exfraordinary circumstances as
specified in GCC Clause 43

15.5. Upon the recommendation of the Procuring Entity, price escalation may be
allowed in extraordinary circmnstances as may be determined by the Wational
Economic and Development Authority in accordance with the Civil Code of
the Philippines, and upon approval by the GPFB. Furthermore, in cases where
the cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GoP, promulgated after the date of
bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on & no loss-no gain basis.

16. Bid Currencies

16.1.  All bid prices shall be quoted in Philippine Pesos unless otherwise provided in
the BDS., However, for purposes of bid evaluation, bids denominated in
foreign currencies shall be couverted to Philippine cumrency based on the
exchange rate prevailing on the day of the Bid opening.
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17.

18.

16.2.

16.3.

If 50 allowed in accordance with ITB Clauge 16,1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts i varions currencies in which the bid price is expressed to Philippine
Pesos at the exchange rate as published in the Banglho Sentral ng Pilipinas
(BSP) reference rate bulletin on the day of the bid opening.

Unless otherwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos,

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120} calendar days from the date of the opening
of bids,

In exceplional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validily of
their bids. The request and the responses shall be made in writing. The bid
security described in ITB Clause 18 should also be extended comresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bid.

Bid Security

18.1.

The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in an amount stated in the BDS, which shall be not less than fhe
percentage of the ABC in accordance with the following schedule:

Amount of Bid Secunty
Form of Bid Security {Not less than the Percentage of the
ABC)

fa} Cash or cashier’s/manager’s
check issued by a Universal or
Commercial Bauk.

For biddings conducted by
LGUs, the cashier'simanager’s
check may be issued by other
banks certified by the BSF as Two percent (2%)
authorized to issue such financial
ingtranent.

(b) Bank draft/guarantee or
trrevocable letter of credit issued
by a Universal or Comnercial
Bank: Provided, however, that it
shali be confirmed or

- - - —— g
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18.2.

18.3.

18.4.

18.5.

anthenticated by a Universal or
Commercial Bank, if issued by a

foreim bank.
For biddings conducted by
LGUs, the Bank

Draft/Guarantee, or irrevecable
letter of credit may be issued by
other banks certified by the BSP
as awthorized to issue such
financial instrument,

{c) Surety bond callable upon
demand issved by a surety or
insurance company duly eertified
by the Insurance Commission as
autheorized to issve such security;
and/or

Five percent (3%)

The Bid Securing Declaration mentioned above is an undertdking which
states, among others, that the Bidder shall enter into coniract with the
procuring entity and fumish the performance security required under ITR
Clause 32.2, within ten (10) calendar days from reccipt' of the Nolice of
Award, and commits to pay the comresponding amount as fine, snd be
suspended for a peried of time from being qualified to patticipate in any
government procurement aclivity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB

The bid security should be valid for the period specified in the BDS, Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Entity as non-responsive.

No bid securities shall be retumed to Bidders after the opening of bids and
before contract signing, except to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file 2 request
for reconsideration and/or protest, or lapse of the reglementary period without
having filed a request for reconsideration or protest. Without prejudice on its
forfeiture, Bid Securities shail be returned only after the Bidder with the
Lowest Caleulated Responsive Bid (LCRB) has signed the contract and
furnished the Performance Security, but in no case later than the expiration of
the Bid Security validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract, pursuant to TTB Clause 31, and
the posting of the perforivance security, pursuant to ITB Clanse 32, the
suecessfil Bidder's Bid Security will be discharped, but in no case later than
the Bid Security validity period as indicated in ITB Clanse 18.2.

The bid security may he forfeited:
(a)  ifaBidder:
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{1 withdraws ifs bid during the period of bid validity specified in
ITB Clause 17;

{ii) does not accept the correction of errors pursuant to ITB Clanse
27.3(b);

(iif)  has a finding against the veracity of the required documents
submitted in accordance with ITB Clause 28.2;

(iv) submission of eligibility requirements containing false
information or falsified documents;

(v)  submission of bids that contain false information or faisified
documents, or the concealment ef such information in the bids
in crder to influence the outcome of eligibility screening or any
other stage of the public bidding;

{vi) allowing the use of one’s name, or using the name of another
for purposes of public bidding;

{vii) withdrawal of a bid, or refusal to accept an award, or enter into
confract with the Govermment without justifiable canse, after
the Bidder had been adjudged as having submitted the LCRE;

{(viii) refhsal or failure to post the required performance security
within the presciibed time;

(ix)  refusal to clarify or validate in writing its bid during post-
qualification within a pericd of seven (7) calendar days from
receipt of the request for clarification;

(x) any documented aftempt by a Bidder to unduly influence the
puteome of the bidding in his favor;

(xi}  failure of the potential joint venture parimers to enter infto the
Jjoint venture after the bid is declared successiul; or

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patenily insufficient bid, for at least
three {3) times within a year, except for valid reasons.

{b}  ifthe suecessful Bidder:

{i) fails to sign the coniract in accordance with ITB Clause 31;

(ii) fails to farmish performance security in accordance with ITB
Clause 32.
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19,  Formaf and Signing of Bids

19.1.

19.2.

18.3.

19.4,

18.5.

Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Section VIII Bidding Forms on or

before the deadline specified in the ITB Clause 21 in two {2) separate sealed

bid envelopes, and which shall be submitted simultaneously. The first shall
contain  the fechnical component of the bid, including the eligibility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of lot procurement.

Forms as mentioned in 1TB Clause 19.]1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare snd submit an original of the first and second
envelopes as described in ITH Clauses 12 and 13. In addition, the Bidder
shall submit copies of the first and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail,

Each and every page of the Bid Forin, including the Biil of Quanfities, under
Section IX hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.

Any inferlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

20.  Sealing and Marking of Bids

20.1.

20.2.

204,

Bidders shall enclose their original eligibility and technical documents
described in ITB Clause 12, in one sedled envelope marked “ORIGINAL -
TECHNICAL COMPONENT,” and the original of their financial component
in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT,” sealing them all in an outer envelope marked “ORIGINAL
RID.”

Each copy of the first and second envelopes shall be similarly sealed duly
marking the inner envelopes as “COPY NO. = - TECHNICAL
COMPONENT” and “COPY NO. __ — FINANCIAL COMPONENT” and
the onter envelope as “COPY NO. _ * respectively. These envelopes

containing the original and the copies shall then be enclosed in one single
envelope.

The eoriginal and the number of copies of the hid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representative/s.

All envelopes shall:
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{a) contain the name of the contract to be bid in capital letters;

(b}  bear the name and address of the Bidder in capital letters;

(¢}  be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 20.1;

(d)  bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

()  bear a waming “DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITB Clause 21.

20.5. Bid envelopes that are not preperly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entily shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or Tor its
premature opening.

D, Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before
the date and time indicated in the BDS,

22,  Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Enfity, pursnant to ITB Clavse 21, shall be declared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of Bid
Submission and Opening, the Bidder’s name, its representative and the time the late
bid was submitted,

23. Modification and Withdrawal of Bids

23.1. The Bidder may modify its bid after it has been submitted; provided that the
modification is received by the Procunng Entity pror to the deadline
preseribed for submission and receipt of bids, The Bidder shall not be allowed
to retdeve its original bid, but shall be allowed to submit ancther bid equally
sealed and preperly identified in accordance with Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION” and stamped “received” by the BAC. Bid modifications
received after the applicabile deadline shsll not be considered and shall be
returned to the Bidderunopenad.
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23.2. A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids, The Letter of Withdrawal must
be executed by the authorized representative of the Bidder identified in the
Cimnibus Sworn Statement, a copy of which should be attached to the letter.

233, DBids requested fo be withdrawn. in accordance with TTB Clause 23.1 shall be
retumed unopened to the Bidders. A Bidder, who las acquired the bidding
documents may also express its intention not to participate in the bidding
throngh a lefter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit ancther bid, directly or indirectly, for the
same contract.

23.4. No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financizl Bid Form. Withdrawal of a bid during this interval shall resuit in the
forfeiture of the Bidder’s bid security, pursuant to ITB Clause 18.5, and the
imposition of administrative, civil, and criminal sanctions ag prescribed by RA
9134 and its IRR.

24.  Opening and Preliminary Examination of Bids

24.1.  The BAC shall open the Bids in public, immediately afier the deadline for the
subrnission and receipt of bids in public, as specified in the BDS. In case the
Bids cannot be opened as scheduled due to justifiable reasons, the BAC shall
take custedy of the Bids submitted and reschedule the opening of Bids on the
next working day or at fhe socnest possible time through the issuance of a
Notice of Postponement to be posted in the PhilGEPS website and the website
of the Procuring Entity concerned.

242, {nless ctherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder's compliance with the docwnents
prescribed in ITB Clause 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submiis the required document, it shall be rated “passed” for that
particular requirement. In this regard, bids that fzil to include any requirement
or are incomplete or patently insnfficient shall be considered as “failed™
Otherwise, the BAC shall rate the said first bid envelope as “passed”.

24.3. Unless otherwise specified in the BDS, immediately after detennining
compliance with the sequirements in the f{irst envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible Bidder
whose first bid envelope was rated “passed.” The second envelope of each
comiplying Bidder shall be opened within the same day. In ease one or more of
the reguircinents in the second envelope of a parficular bid iz missing,
mcomplete or patently insufficient, andfor if the submitted total bid price
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24.4,

24.5.

24.6.

24.7.

24.8.

24.9,

exceeds the ABC unless otherwise provided in I'TB Clause 13.2, the BAC
shall rate the bid concerned as “failed.” Only bids that are determined to
contain all the bid requirements for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be retumed to
the Bidder nnopened.

All members of the BAC who are present during bid opening shall initial
every page of the original copies of all bids received and opened.

In the case of an eligible foreign bidder as described in ITB Clause 5, the
following Class “A" Docmnenfs may be substitufed with the appropriate
equivalent documents, if any, issued by the country of the foreign bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR.:

a) Remstration cerfificate from the Securties abd Exchapge Commission
{(SEC), Depariment of Trade and Industry (DTI) for sole proprietorship, or
CDA for cooperatives;

) Mayor's/Business permit issued by the lecal govermment where the
principal place of business of the Bidder is located; and

¢} Audited Financial Statements showing, among others, the prospective
Bidder's {otal and current assets and liabilities stamped “recsived” by the
Burean of Imternal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should not be earher
than two years from the date of id submission.

Each partner of a joint venture agreement shall likewise submit the document
required in ITB Clause 12.1(a){i}. Submission of documents required under
ITB Clauses 12.1(a)(ii) to 12.1(a)(iv) by any of the joint venture parirners
constitutes compliance,

The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (3) names of Bidders, their bid
price {per lot, if applicable, and/or including discount, if any), bid security,
findings of preliminery exmmination, and whether there is a withdrawal or
modification; and (b) attendance sheet, The BAC members shall sign the
abstract of bids as read.

The Bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the Bid
Opening shall be made available to thie public upon written request and
payment of a specified fee to recever cost of matenials.
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24.10. To ensure transparency and accurate representation of the bid submmission, the

BAC Secretariat shall notify in writing all Bidders whose bids it has received
through ifs PhilGEPS-registered physical address or oificial e-mail address,
The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

E.  Evaluation and Comparison of Bids

23. Process to he Confidential

23.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with any Bidder regarding the evaluation of their bids unfil the
issvance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 26.

25.2. Any effort by 2 Bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

26. Clarification of Bids

To assist in the evaluation, comparison and post-qualification of the bids, the

Procuring Entity may ask in writing any Bidder for a clarification of its bid. All

tesponses fo requests for elarification shall be in writing. Any clarification submitted

by a Bidder in respect o its bid and that is not in response to a request by the

Procuring Entity shall not be considered.

27.  Detailed Evaluation and Comparison of Bids

27.1. The Procuring Entity will undertake the detailed evaluation and comparison of
Bids which have passed the opening and preliminary examination of Bids,
pursuant to ITD Clause 24, in order t¢ detenmine the Lowest Calculated Bid,

27.2.  The Lowest Calculated Bid shail be deternrined in two steps:

(a)  The detailed evaluation of the financial component of the bids, to
establish the correct caleulated prices of the bids; and

(b) The ranking of the total bid prices as so calculated from the lowest to
highest, The bid with the lowest price shall be identified as the Lowest
Calculated Bid.

27.3. The Procuring Entity's BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary “pass/fail” criterion. The
BAC shall consider the following in the evaluation of bids:
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27.4.

27.5.

27.6.

27.7.

fa)  Completeness of the bid, Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, bill of quantities, shall be
considered non-responsive and, thus, antomatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (Q)or
a dash (-) for the said itemn would mean that it is being offered for free
to the Procuring Entity, except those required by law or regnlations to
be provided for; and

(k) Arithmetical corrections, Consider computational ermors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be caleulated in monetary
terms to determine the caleulated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evalnation of bids shall be based on the bid price
quoted in the Bid Form, which includes the Bill of Quantities '

Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, all Bidders shall be required to include in their bids the cost of all
taxes, snch as, but not limifed to, value added tax (VAT), income tax, local
taxes, and other {fiscal levies and duties which shall be itemized in the bid form
and reflected in the defailed estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

If so indicated pursuant to ITB Clause 1.2. Bids are being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evalnated simultaneously so as to determine the bid or combination of bids
offering the lowest caleulated cost to the Procuring Entity. Bid prices quoted
shall correspond to all of the requiraments specified for each lot. Bid Security
as required by ITB Clause 18 shall be submitted for each contract (Jot)
separately. The basis for evaluation of lots is specified in BDS Clause 27.3.

28. Post Qualification
28.1. The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and is
responsive to all the requirements and conditions specified in ITB Clauses 5,
12, and 13.
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28.2.

28.3,

28.4.

28.5.

28.6,

28.7.

Within a non-extendible period of five {5} calendar days from receipt by the
Bidder of the notice from the BAC that it submitted the Lowest Caleulated
Bid, the Bidder shall submit its latest income and business tax retums filed and
paid through the BIR Electronic Filing and Payment System (eFPS) and other
appropriate licenses and permits required by law and stated in the BDS.

Failure to submit any of the post-qualification requirements on time, or a
finding against the veracity thereof, shall disqualify the Bidder for award,
Provided in the event that a finding against the veracity of any of the
documents submitted. is made, it shall cause the forfeiture of the bid security in
accerdance with Section 69 of the IRR of RA 9184,

The detennination shall be based upon an examtination of the docuinentary
evidence of the Bidder’s qualificafions submitted pursuant to 1TB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary “pass/fail” eriterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the enitevia for post-qualification, it shall declare the sald bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at its

submitted price or its calculated bid price, whichever is lower, subject to ITB
Clause 30.3.

A negative detenmination shall resulf in rejection of the Bidder's bid, in which
event the Procuring Enfity shall proceed fo the next Lowest Calculated Bid,
with a fresh period to make a similar determination of that Bidder's
capabilities to perform satisfactorily, I the second Bidder, however, fails the
post qualification, the procedure for post qualification shdll be repeated for the
Bidder with the next Lowest Calevlated Bid, and so on until the LCRB is
determinted for recommendation of contract award.

Within a peifod not exceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendatien to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided {or under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for it, When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the Bidder with the HoPE in accordance with
Section 37.1.3 of the IRR. of RA 9184,

29, Reservation Clause
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29.1. Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring

Enfity concemed reserves the right fo review ifs qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
miisteprasentation has been made by the said Bidder, or that there has heen a
change in the Bidder's capability to undertake the project from the time it
submitted its elipibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
cvaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitting a bid or from obtaining an
award or confract.

29.2. Based on the following grounds, the Procuring Entity reserves the right to
reject any and all Bids, declare a Failure of Bidding at any time prior to the
coniract award, or not fo award the contract, without thereby inenrring any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

(8)  Ifthereis prima facie evidence of eollusion between appiopriate public
officers or employees of the Procuring Entity, or betwveen the BAC and
any of the Bidders, or if the collusion is between or among the Bidders
themselves, or belween a Bidder and a third party, inchiding any act
which resfricts, suppresses or nullifies or tends to Testrict, suppress or
nnllify competition;

(b)  If the Procuring Entity’s BAC 1s {found to have failed in following the
prescribed bidding procedures; or

{c) For any justifiable and reasonable ground where the awmrd of the
contract will not redound to the benefit of the GOP as follows:

(1) If the physical and economic conditions have significantly
changed so a5 to render the project no longer economically,
financially or technicaliy feasible as determined by the HoPE;

(ii) If the project is no longer necessary as determined by the
HoPE; and

{iii)  If the source of funds for the project has been withheld or
reduced through no fauit of the Procuring Entity.

29.3. TIn addition, the Procuring Entity may likewise declare a failure of bidding
when:

fa}  No bids are received;

(b)  All prospective bidders are declared ineligible;
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() Al bids fail to comply with all the bid requirements or fail post-
gualification; or

(d)  The Bidder with the LCRB refuses, without justifidble cause, to accept
the award of confract, and no award is made in accordance with
Section 40 of the IRR of RA 9184,

F. Award of Contract

30. Contract Award

30.1.  Subject to ITB Clause 28, the HoPE or its duly authorized representative: shall
award. the contract {o the Bidder whose bid has been determined to be the
LCREB.

30.2. Prior to the expiration of the pericd of bid validity, the Procuring Entity shall
notify the suceessful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or ity representative personally
or by registered mail or electronically, receipt of which must be confirmed in
writing within two (2) days by the Bidder with the LCRB and submitted
personally or sent by registered mail or electronically to the Procuring Entity.

30.3. Woiwithstanding the issvance of the Notice of Avward, award of contract shall
be subject to the following conditions:

{a)  Submission of the following documents within ten (10} calendar days
from receipt of the Notice of Award;

{i) In fhe case of procurement by a Philippine Foreign Service
Mfice or Post, the PhilGEPS Registration Number of the
winning foreign Bidder; or;

(i)  Valid PCAB license and registration for the type and cost of the
contract fo be bid for foreign bidders when the Treaty or
Intemational or DExeccutive Agreement expressly allows
submission of the PCAB license and registration for the type
and cost of the contract to0 be bid as a pre-condition to the
Award;;

(b) Posting of the performance security in accordance with ITB Clause 32;
{c) Signing of the contract as provided in TTB Clause 31; and

(d)  Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 9184,

31. Signing of the Contract
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31.1. At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entily shall send the Contract Form to
the Bidder, which Confract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

31.2. Within ten (i0) calendar days from receipt of the Notice of Awand, the
suecessful Bidder shall post the required performance security, sign and date
the contract and return it to the Procuring Entity.

31.3. The Procuring Entity shall epter into contract with the successful Bidder
within the same ten (10} calendar day period provided that all the doecumentary
reguirements are complied with.

31.4. The following documents shall form part of the contract:
{a) Contract Agreement;
{b)  Bidding Documents;

{c} Winning Bidder's bid, in¢cluding the Technical and Financial
Preposals, and all other documents/statements submiitted {e.g,
Bidder’s response to requesi for clarifications on the bid), including
gomections to the bid, if any, resulting from the Procuring Entity’s bid
evaluation;

(dy  Performance Security;
5] Nutice of Award of Contract; and

() Other contract documents that may be required by existing laws and/or
specified in the BDS.

32. Performance Security

32.1. To guarantee the faithful performance by the wimnming Bidder of its obligations
under the coniract, it shall post a perfoimance security within 2 maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in o case later than the signing of the contract.

32,2, The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the fotal coniract price in accordance with the following

schedule:
Amount of Performance Seeurity
Form of Pecformance Security {Not less than the Percentage of
the Total Contract Price)
{(a) Cash or cashier’sfmanager's .
check issued by a Universal or Ten percent (10%)
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33.

32,3,

Commercial Bank,

For biddings condicted by the
LGS, the Cashier s/Manaper’s
Check may be issued by other
banlks certified by the BSP ay
atthorized  fo  issue  such
financial instrument.

(b} Bank draft/gnarantee or

iirevocable letter of credit
issued by a Universal or
Cormemercial Bank: Provided,
however, that it shall be
confirmed. or authenticated by a
Universal or Commercial Banl,
if issued by a foreign bank.

For biddings conducted by the
LGUs, Bank Draft/Guarantee,
or frrevocable Letter of Credit
may be isswed by other banks
certified by the RSP as
authorized fo  issue such
Sinaneiol instrument

()

Surety bond callable upon
demand issuved by a surety or
insurance company duly
certified by the Insurance
Commission as authorized to
issue such security.

Thirly percent (30%)

Notice to Proceed

Failure of the successful Bidder to comply with the above-mentioned
requirement shall censtitule sufficient ground for the annulment of the award
and forfeiture of the bid sccurity, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Caleulated Bid. The procedure shall be repeated until LCRB is
identified and selected for recommendation of confract award. However if o
Bidder passed post-gualification, the BAC shall declare the bidding a failure
and conducet a re-bidding with re-advertiseinent, if necessary.

Within seven {7} calendar days from the date of approval of the Contract by the
appropriate government approving authority, the Procuring Entity shall issue the
MNotice to Proceed {NTP) together with a copy or copies of the approved contract to

Bares Corversion and Development Autharity
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the successful Bidder. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder,

34. Protest Mechanism

Decision of the procuring entity at any stage of the procurement process may be
questioned in accordance with Sections 55 of the IRR of RA 9184,

—— - m - -
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*
Bid Data Sheet
ITE Clause

i.l The Proewring Entity is Bases Conversion and Development Authority
(BCDA).

1.2 The name of the Coniract is Construction of the Terrestrial of the Cable
Network Corridor for the Luzon Bypass Infrastructure Project (Segment B —
La Union io Pangasinan).

The contract has no identification number.

2 The Funding Source 1s:
BCDA 2018 Corporate Funds in the amount of PhP 441,730,087.27.
The name of the Project is Construction of the Terrestrial of the Cable
Network Corridor for the Luzon Bypass Infrastrncture Project (Segment B —
La Union to Pangasinan).

3.1 No further instructions.

5.1 No further insiructions.

5.2 Bidding is restricted to eligible bidders as defined in ITB Clause 5.1.

5.4(b) For this purpose, similar coniracts shall refer fo confracts which have the
same major categories of work. Underground telecommunication system,
drainage system, secwerage system, underground water system and
underground elecirical systemn.

8.1 The Bidder may subcontract a maximum of fifty percent (50%) of the Works
subject to prier written approval of BCDA.

8.2 Subeontractors shall comply with the eligibility criteria specified in ITB
Clause 5.1.

9.1 The Procuring Entity will hold a pre-bid conference for this Project on
Tuesday, July 03, 2018 at 1:30_PM at the BCDA Corporate Center, 2/F
Bonifacic Technology Center, 31¥ Sireet, corper 2™ Avenue, Bonifacio
Global City, Taguig City.

10.1 Requests for clarification must be addressed to:

Bases Conversion and Development Authority
2/F Bonifacio Technology Center

31° Street, corner 2™ Avenue

Bonifacio Global City, Taguig City
Chairperson, BAC for Infrastructure
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Tel. Na.; 5751700

12.1

Mo further instructions,

12.1(a)ii)

No other acceptable proof of registration is recognized.

12.1{(b)(ii.2) | List of Minimum Key Persormel Nominated/To Be Assigned to the
Projeet
No. Key Personnel Minimum
Required
1. | Project Manager (PR Licensed Civil Engineer with a 1
minimum working experience of 5 years as Project
Manager)
2. | Civil BEngineer (PRC Licensed Civil Engineer with a 4
minimum working experience of 5 vears as C.E.)
3. | Electrical  Enginger  or  Electronics  and
Communications Engineer (PRC Licensed Electrical
Engineer or Electromics and Communications 1
Engineer with 2 minimun working experience of 5
years as E.E. or E.C.E.)
4. | Quantity Surveyor/Cost Engineer {PRC Ficensed Civil 1
Engineer with a minimum working experience of 5
years as Quantity Surveyor/Cost Engineer)
5 | Safety Officer (DOLE Accredited with minimum 3 1
years’ Expetience)
6 | Matenals Enginecr (DPWH Accredited with minimuom 1
3 years® experience)
ey Personnel to be assigned should be exclusive to the Project on bid
12.1{(b)(1i.3)
List of minimum equipment requirement
Number of
Equipment Capacity Units
1. Mini Excavator 1 fonner 1
2 Bagger Mixer 1 bagger 5
3. Water truck 4000 liters 10
34
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4, HDD Machine 10
3. Vibratory Plate Compactor 1 tonner 3
& Buit Fugion Machine 10
7 Mini Dump Truck 3
8 Concrete Cutier 3
9 Portable Generator set SKVA 3
10 Concrete Vibrator 3
1i Ground penctrating radar 3

Minimum equipment o be assigned should be exclusive fo the Project on
bid

13.1 Mo additional requirements.

13.1(b) | This shall include ali of the following documents:

1. Bidprices in the Bill of Quantities;

2. Defailed estimates, including a summary sheet indicating the unit
prices of construction materials, labor rates, and equipment rentals

used in coming up with the Bid; and

3. Cash flow by quarter or payment schedule.

13.2 The ABC is PhP 441,750,087.27. Any bid with a financial component
exceeding this amount shali not be accepted.

14.2 No further mstractions.

16.1 The bid prices shall be quoted in Philippine Pesos.

16.3 No further instructions.

171 Bids will be valid for 120 calendar days from Opening of Bids.

18.1 The bid security shall be in the form of a Bid Securing Declaration or any of
the following forms and amounts:

1. Thea amount of not less than Eight Million Eight Hundred Thirty Five
Thousand One Pesos and 73/100 Centavos (PhE 8,833,001.73), if bid
securfty 18 in cash, cashier’s/manager’s check, bank draft/puarantee or
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irevocable letter of credit;

2. The amount of not less than Twenty Two Million Eighty Seven
Thousand Five Hundred Feur Pesos and 30/100 Centavos (Php22,
087,504.36) if bid security iz in Surety Bond.

18.2 ‘The bid security shall be valid for 120 calendar days from the Opening of
Bids.

20.3 Each Bidder shall submit one {1} original and one (1} copy of the first and
second components of its bid.

21 The address for submission of bids 1s at the BCDA Comporate Center, 2/F
Bonifacio Techmology Cenfer, 31st Sireet, corner o Avenne, Bonifacio
Global City, Taguig City.
The deadline for submission of bids is on Thursdav. July 19, 2018, 12:00
PM. The 12:00 PM deadline shall be based on the BCDA iobby clock.

241 The place of bid opening is at the BCDA Corporate Center, 2/F Bonifacio
Technology Cenier, 31st Street, corner 2™ Avenue, Bonifacio Global City,
Tagmig City.

The date and time of bid opening is on Thursday, July 19, 218, 1:00 PM.

242 No further instructions.

243 Mo further instructions,

27.3 Partial bid is not allowed. The inftastructure project is packaged in a single
lot and the lot shall not be divided info sub-lots for the purpose of bidding,
evaluation, and contract award.

274 No further instrpcticrns.

282 None.

314D List of additional contract documents ralevant fo the Project:

Construction Schedule and 8-Curve;
Manpower Schedule;

Construction Methods;

Equipment Utilization Schedule; and

Safety and Health Program approved by DOLE.

RN
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1. Definitions

For purposes of this Clause, boldface type is used to identify defined terms.

1.1.

1.2,

1.3

1.4,

1.5.

1.6,

L7

1.8,

1.9.

1.1
1.11.

1.12.

The Arbiter is the person appointed jointly by the Procuring Entity and the
Confractor to resolve disputes in the first instance, as provided for in GCC
Clause 21.

Bill of Quantities refers to a list of the specific items of the Work and their
corresponding unit prces, lnmp swms, and/or provisional swmns.

The Completion Date is the date of complefion of the Works as certified by

the Procuring Entity’s Representative, in accordance with GCC Clanse 49,

The Contract is the contract betweeii the Procuring Entity and the Contractor
to execuie, complete, and maintain the Works.

The Contract Effectivity Date is the date of signing of the Contract.
FHowever, the contractor shall commence execution of the Works on the Start
Date as defined in GCC Clause 1.28

The Contract Price 15 the pdes stated in the Notice of Award and thereafter to
be paid by the Frocuring Entify to the Coniractor for the execution of the
Works in accordance with this Confract.

Contract Time Extension iz the dllowazble period for the Contractor to
complete the Works in addition to the original Completion Date stated in this
Contract.

The Contractor is the juridical entity whose proposal has been accepted by
flie Procuring Entity and to whom the Contract to execuis the Work was
awarded.

The Contractor’s Bid is the signed offer or proposal submiited by the
Contractor to the Procuring Entity in response fo the Bidding Documents.

Days are calendar days; moiths are calendar months.

Dayworks are varied work inputs subject to payment on a time basis for the
{Confractor’s employess and Equipment, in addition to paymenis for associated
Materials and Plant.

A Defect is any part of the Works not completed in accerdance with the
Confract.

The Defects Liability Certificate s the certificate issued by Procuring
Entity’s Representative upon comrection of defects by the Confractor.
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1.14.

I1.15.

1.16.

L17.

1.18.

1.18.

1.20.

1.21.

1.22.

[.23.

1.24.

The Defects Liability Perfod is the one year period between coniract
completion and final acceptance within which the Contractor assumes the
responsibility to undertake the repair of any damage to the Works at his own
EXpEnSe.

Drawings are graphical presentations of the Worls. They include all
supplementary defails, shop drawings, caleulations, and other information
provided or approved for the execution of this Contract.

Equipment refers to sll facilities, supplies, appliances, materials or things
required for the execution and completion of the Werk provided by the
Contractor and which shall not form or are not intended to form part of the
Permanent Works.

The Intended Completion Date refers to the date specified in the $CC when
the Confractor is expected to have completed the Works., The Intended
Cowpletion Date may be revised only by the Precuring Entity's
Representative by issuing an extension of timme or an acceleration order.

Materials are all supplies, including consumables, used by the Contractor for
incorporation in the Works.

The Notice to Proceed is a written notice issued by the Procuring Entity or the
Procaring Enfity’s Representative to the Coentractor requiring the latter to
begin the commencement of the work not later than a specified or
determinable date.

Permanent Works are all permanent structures and all other project features
and facilities required to be constructed and completed in accordance with this
Contract which shall be delivered to the Procuring Entity and which shall
remain at the Site after the removal of all Temporary Works.

Plant refers to the machinery, apparatus, and the like intended to form an
integral part of the Permanent Works,

The Procuring Entity is the party who employs the Contractor to cany out
the Works stated in the SCC.

The Procuring Entity’s Representative refers to the Head of the Procuring
Entity or his duly authorized representative, identified in the 8CC, who shall
be responsible for superyising the execution of the Works and administering
this Contract.

The Site is the place provided by the Procuring Entity where the Works shail

be execnted and any other place or places which may be designated in the

SCC, or netified to the Contractor by the Procuring Entity’s Representative as
forming part of the Site.
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1.25, Site Tnvestigation Reports are those that were included in the Bidding
Docwnents and are factual and inferpretative reports about the swrfhce and
subsurface conditions at the Site.

1,26, Slippage is a delay in work execution occurring when actual accomplishment
falls below the target as measured by the difference between the scheduled and
actnal accomplishment of the Work by the Centractor as established from the
work schedule. This is actually described as a percentage of the whole Works.

1.27. Specifications mean the description of Works to be done and the qualitiss of
materials to be used, the equipment to be installed and the mods of
construction.

1.28. The Start Date, as specified i the SCC, is the date when the Contractor is
obliged to comumence execution of the Works. It does not necessarily coincide
with any of the Site Possession Dates,

1.29. A Subecontracior is any person or organization to whom a part of the Works
hins been subcontracted by the Contractor, as allowed by the Procuring Entity,
but not any assignes of such person.

1.30. Temporary Works are works designed, censtructed, installed, and removed
by the Confractor that are needed for construction or installation of the
Permanent Works.

1.31.  Work(s) refer to the Permanent Works and Temporary Works to be executed
by the Contractor in accordance with this Contract, including (1} the furnishing
of all labor, materials, equipment and others incidental, necessary or
convenient to the complete execution of the Works; (ii} the passing of any
tests before acceptance by the Procuring Enfity’s Representative; (iii) and the
garrying out of all dulies and obligations of the Confractor imposed by this
Contract as described in the SCC.

2.  Interpretation

2.1,  In interpreting the Conditions of Contract, singular also means plural, male
also means female or neuter, and the other way around. Headings have no
significance. Words have their normal meaning under the language of this
Contract unless specifically defined. The Procuring Entity’s Representative
will provide instructions clarifying queries about the Conditions of Confract.

2.2.  Ii sectional completion is specified in the SCC, references in the Conditions of
Contract to the Works, the Completion Date, and the Intended Completion Date
apply to any Section of the Works (other than references to the Compietion Date
and Intended Compietion Date for the whole of the Works).

2.3.  The documents forming this Contract shall be interpreted in the following order
of priority:
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a} Confract Agreement;
b} Bid Data Sheet;
¢) Instructions to Bidders;
d) Addendato the Bidding Docummnents;
g) Special Conditions of Centract;
1) General Conditions of Contract;
g} Specifications;
hy Bill of Quantities; and
1) Drawings.
3. Governing Language and Law

3.1. This Confract has been execufed in the English language, which shall be the
binding and controlling language for all matters relating fo the meaning or
inferpretation of this Contract. All comespondence and other documents
pettaining to this Contract which are exchanged by the parties shall be written
in English.

3.2.  This Coniract shall be mterpreted in accordance with the laws of the Republic
of the Philippines.

4, Communications

Communications between parfies that are referred to in the Conditions shall be
effective only when in writing. A nofice shall be effective only when it is received by
the concerned party.

5. Possession of Site

51. On the date specified in the 8CC, the Procuring Entity shall grant the
Contractor possession of so much of the Site as may be required to enable it to
proceed with the execution of the Works. If the Contractor suffers delay or
incurs cost from failure on the part of the Procuring Entity fo give possession
in accordance with the terms of this clause, the Procuiing Eniity’s
Representative shall give the Contractor a Contract Time Extension and certify
such swmn as fair to cover the cost incurred, which sum shall be paid by
Procuring Entity.

5.2.  If possesston of a portion is not piven by the daie stated in the SCC Clavse
5.1, the Procoring Entity will be deemed to have delayed the start of the
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3.3,

5.4,

relevant activities. The resulting adjustments in contract time to address such
delay shall be in accordance with GCC Clause 47.

The Conirxactor shall bear all costs and charges for special or temporary right-
of-way required by it in conneetion with access to the Site, The Contractor
shall also provide at his own cost any additional facilities outside the Site
required by it for purposes of the Works,

The Coniractor shall allow the Procuring Entity’s Representative and any
person authorized by the Procuring Entity's Represcntafive access to the Site
and to any place where work in connection with this Conliract is being carried
out or is intended to be camied out.

6.  The Contractor’s Obligations

6.1.

6.2,

6.3,
6.4,

6.5.

.6,

6.7,

6.8.

The Contractor shall carry out the Works properly and in accordance with this
Contraet, The Contractor shall provide all supervision, labor, Materials, Plant
and Centractor's Equipment, which may be required. All Matedals and Plant
on Site shall be deemed to be the property of the Procuring Entity.

The Contractor shall commence exceution of the Works on the Start Date and
shall carry out the Works in accordance with the Program of Work submitted
by the Contractor, as updated with the approval of the Procuring Eniity’s
Representative, and complete them by the Intended Completion Date.

The Contractor shall be responsible for the safety of all activities on the Site.

The Contractor shail carry out all instructions of the Procuring Entity’s
Ilepresentative that comply with the applicable laws where the Sits is located.

The Contractor shall employ the key personnel named in the Schedule of Key
Personnel, as referred to in the SCC, fo carry out the supervision of the
Works. The Procuring Entity will approve any proposed replacement of key
personnel only if their relevant qualifications and abilities arc equal to or
better than those of the personnel Jisted. in the Scheduie.

If the Procuring Entity’s Representative asks the Contractor to remove a
member of the Contractor’s staff or work force, for justifiable cause, the
Contracter shall ensure that the person leaves the Site within seven (7) days
and has no further connection with the Work in this Contract.

During Contract implementation, the Confractor and his subcontractors shall
abide at all times by all labor laws, including child labor related enactments,
and other relevant rules.

The Contractor shall submit to the Procuring Entity for consent the name and
particuiars of the person authorized (o receive instructions on behalf of the
Cuontractor,
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6.9. The Contractor shall cooperate and share the Site with other contractors,

public authorities, vtilities, and the Procuring Entity between the dates given
in the schedule of other contractors particularly when they shall require access
to the Site. The Contractor shall also provide facilities and services for them
during this period. The Procuring Entity may modify the schedule of other
contractors, and shall notify the Confractor of any such modification thereto.

6.10. Should anything of historical or other interest or of significant value be
unexpectedly discovered on the Site, it shall be the property of the Procuring
Entity. The Coniractor shall notify the Procuring Enlify’s Representative of
such discoveries and carry out the Procuring Entity’s Representative’s
instructions in dealing with them.

7. Performance Security

7.1. Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the Contractor shall furnish fhe performance security in any of the
forms prescribed in ITH Clause 32.2.

7.2,  The performance security posted in favor of the Precuring Entity shall be
forieited in fhe event it is established that the Contractor is in default in any of
its obligations under the Contract.

7.3.  The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

7.4.  The performance security may be released by the Procuring Entity and
retorned to the Contractor after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Contractor or the surefy
company filed by the Procuring Endity;

(b)  The Contractor has no pending claims for labor and materials filed
against it; and

{c) Other terms specified in the SCC.

7.5. The Confractor shall post an additional performance security following the
amount and form specified in ITDE Clause 31.2 fo cover any cumulative
increase of more than ten pereent (10%) over the original vaiue of the contract
a5 a result of amendments to order or change orders, extra work orders and
supplemental agreements, as the case may be. The Contractor shall cause the
extension of the validity of the performance security fo cover approved
contract time extensions.

7.6.  In case of a reduction in the contract value or for parlially completed Works
under the contract which are nsable and accepted by the Procuring Entity the
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7.7

use of which, in the judgment of the implementing agency or the Procuring
Entity, will not affect the structural integrity of the eniire project, the
Procuring Enfity shall allow a proportional redoction in the original
performance sccurity, provided that any such reduction is more than fen
percent (10%} and that the aggregate of such reductions is not more than fifty
percent {50%) of the oripinal performance sesurity.

Unless otherwise indicated in the S8CC, the Contractor, by entering into the
Contract with the Procuring Entity, acknowledges the right of the Procuting
Entity to institute action pursuant to Act 3688 against any subcontractor be
they an individual, fimm, partnership, eorporation, or association supplying the
Contractor with [abor, materials and/or equipment for the performance of this
Contract,

Subconfracting

8.1.

8.2,

&3

Unless otherwise indicated in the SCC, the Coniractor cannot subcontract
‘Works more than the percentage specified in BDS Clauge 8.1

Subcontracting of any portion of the Works does not relieve the Contractor of
any liability or oblipation under this Contract. The Contractor will be
responsible for the acts, defaolts, and negligence of any subconiractor, its
apgents, servants or workmen as fully as if these were the Contractor’s own
acts, defaults, or negligence, or those of its agents, servants or workmen.

If subcontracting is allowed, The contractor may identify its subcontractor
during contract implementation stage. Subcontractors disclosed and identified
duting the bidding may be changed during the implementafion of this
Contract. In either case, subcontractors must submit flie documentary

requirements under ITB Clause 12 and comply with the eligibility criteria

specified in the BDS. In the event that any subcontracior is feund by any
Procuring Entity to be cligible, fhe subcontracting of such portion of the
Works shall be disallowed.

Liquidated Damages

0.1,

The Contractor shall pay liquidated damages to the Procuring Entity for each
day that the Completion Date is later than the Intended Completion Date. The
applicable liquidated damages is at least one-tenth (1/10) of a percent of the
cost of the unperformed portion for every day of delay. The fotal amount of
liguidated dammages shall not exceed fen percent (10%) of the amount of the
confract. The Procuring Entity may deduct liquidated damages from payments
due to the Contractor, Payment of liquidated damages shall not affect the
Contractor’s liabilities. Cnce the cumulative amount of liguidated damages
reaches ten percent (10%) of the amount of this Contract, the Procuring Entity
may rescind or terminate this Conlract, without prejudice to other courses of
action and remedies available under the circunistances.
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02 If the Intended Completion Date iz extended after liquidated damages have
been paid, the Engineer of the Procuring Eatity shall correct any overpayment
of liquidated damages by the Contractor by adjusting the next payment
certificate.

10. Site Investipation Reports

The Contracter, in preparing the Bid, shall rely on any Site Investigation Reports
referred to in the SCC supplemented by any information obtained by the Contractor.

11. The Procuring Entity, Licenses and Permits

The Procuring Enfity shall, if requested by the Confractor, assist him in applying for
permits, icenses or approvals, which are required for the Works.

12,  Contractor’s Risk and Warranty Secarity

12.1. The Contractor shall agsume full tesponsibility for the Works from the thine
project construction commenced up to final acceptance by the Procuring
Entity and shall be held responsible for any damage or destruction of the
Works except those occasioned by force magjenre, The Contractor shall be
fully responsible for the safety, protection, security, and convenience of his
personnel, third parties, and the public at larpe, as well as the Works,
Equipntent, installation, and the like to be affected by his constmetion work,

122, The defects liability perod for infrastructurs projects shall be one year from
contract completion up to final acceptance by the Procuring Entity. During
this period, the Contractor shall undertake the repair works, at hizs own
expense, of any damage to the Works on account of the use of materials of
inferior quality within ninety (90} days fiom the time the HoPE has issued an
grder to undertake repair. In case of failure or refiizal to comply with this
mandate, the Procuring Entity shall undertake such. repair works and shall be
entitled to full reimbursement of expenses incurred therein upon demand.

12.3. Unless oftherwise indicated in the SCC, in case the Contractor fails fo comply
with the preceding paragraph, the DProcuring Entity shall forfeit its
performance security, subject its property(iss) to attachment or garnishment
proceedings, and perpefually disqualify it from participating in any public
bidding. All payables of the GoP in his favor shall be offset {0 recover the
COsts.

12.4. After final acceptance of the Works by the Procwring Entity, fhie Contractor
shall be held responsible for “Structural Defects,” de, major
faulis/flaws/deficiencies in one or more key structural elements of the project
which may lead to structural failure of the completed elements or structure, or
“Structural Failures,” ie., where ope or more key struetural elements in an
infrastructure facility fails or collapses, thereby rendering the facility or part
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thereof incapable of withstanding the design loads, and/or endangering the
safety of the users or the gereral public:

(a)

(b)

(e}

(d)

Contractor — Where Struetural Defeets/Failures arise due to faults
attributable to  improper constrnction, use ef inferior
guality/substandard materials, and any violation of the contract plans
and specifications, the contractor shall be held liable;

Consultanis — Where Structural Defects/Failures arise due to faulty
and/or inadequate design and specifications as well as consiruction
superyigion, then the consultant who prepared the design or underioolk
construetion supervision for the projeet shall be held Tiable;

Procuring Entity’s Representatives/Project Manager/Construction
Managers and Suvpervisors — The project owmer’s representative(s),
project manager, construction manager, and supervisor(s) shall be held
liable in cases where the Structural Defects/Failures are due to his/their
willful intervention in altering the designs snd other specifications;
negligence or omission in not appreving er acting on propesed changes
to noted defects or deficiencies in the design andfor specifications; and
the use of substandard construction materials in the project;

Third Parties - Third Parties shall be held liable in cases where
Structural Defects/Failures are caused by work uihderfaken by them
such as leaking pipes, diggings or excavations, vnderground cables and
electrical wires, underground tunnel, mining shaft and the like, in
which ecase the applicable warranty to such structure shoold be ievied
to third parties for their construction or restoration works.

Users - In cases where Structural Defects/Failures are due fo
abuse/misuse by the end user of the constructed facility andfor non—
compliance by a user with the technical design limits and/or intended
purpose of the same, then the user concerned shall be held liable.

12.5. The warranty against Structural Defects/Failures, except those Gccasioned on
force majeure, shall cover the period specified in the SCC reckoned from the
date of issnance of the Certificate of Final Acceptance by the Procuring Entity.

12.6. The Contractor shall be required to put up a warranly seeurity in the form of

cash, bank gnarantee, letter of credit, GSIS or surety bond callable on demand,
in accordance with the following schedule:

Amount of Warranty Security
Form of Warranty Not less than the Percentage
{%4) of Total Contract Price

(a} Cash or letter of credii issued by

Universal or Commercial bank:
provided, however, that the lefter of
credit  shall be confirmed o

Five Percent {5%)
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13,

i4.

12.7.

12.8.

anthenticated by a Universal or
Commercial bank, if issued by a
foreipn hank

(b) Bank guarantec confirmed by
Universal or Comumnercial Dbank:
provided, however, that the letier of
credit shall be confirmed or Ten Percent (10%)
authenticated by a Universal or
Commercial banl, if issued by a
foreion bank

(c) Swrety bond callable upon demand
issued by GSIS or any sorety or
insurance company duly certified by
the Ingurance Comimission

Thirty Percent (30%)

The warranty security shall be stated in Philippine Pesos and shall Temain
effective for one year from the date of issnanece of the Certificate of Final
Acceptance by BCDA, and returned only after the lapse of said one year
period.

In case of structural defects/failure occurring during the applicable warranty
period provided in GCC Clause 12.5, the Procuring Entity shall undertake the
necessary restoration or reconsituction works and shall be entitled to full
reimbursement by the parties found to be liable for expenses incurred therein
upen demand, without prejudice to the filing of appropriate administrative,
civil, andfor ciminal charges against the responsible persons as well as the
forfeiture of the warranty seentity posted in favor of the Procuring Enfity.

Liability of the Contractor

Subject to additional provisions, if any, sef forth in the SCC, the Contractor’s liability
under this Contract shall be as provided by the laws of the Republic of the
Philippines.

Procuring Entity’s Risk

14.1.

From the Start Date until the Certificate of Final Acceptance has been issued,
the follewing are risks of the Procuring Entity:

(a} The risk of personal injury, death, or loss of or damage fo property
{exclnding the Works, Plant, Materials, and Bquipment), which are due
to:

(i} any type of use or occupation of the Site authorized by the
Procuring Entity after the official acceptance of the worlks; or
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{ii}  negligence, breach of statmtory duty, or inter{erence with any
legal right by the Procuring Enfity or by any person employed
by or contracted to him except the Contractor.

(b}  The risk of damage to the Works, Plant, Materials, and Equipment to
the extent that it is due fo a fault of the Procuring Entity or in the
Procuring Entity’s design, or due to war or radicactive contamination
directly af{ecting the country where the Works are to be executed,

15, Imsurance

15.1.

152,

15.3.

15.4,

The Contractor shall, under his name and at his own expense, obtain and
maintain, for the duration of this Contract, the following insurance coverage:

{(a) Contractor’s All Risk Insurance;

(b)  Transportation to the project Site of Equipment, Machinery, and
Supplies owmed by the Contractor;

(c)  Personal injury or death of Contractor’s employees; and

(d}  Comprehensive insurance for third party liability to Confractor’s direct
or indirect act or omission causing damage to third persons.

The Contractor shall provide evidence to the Procuring Entity’s
Representative that the insurances required under this Comtract have heen
effected and shall, within a reasonable time, provide copies of the insurance
policies to the Procuring Enfity’s Representative. Such evidence and such
policies shall be provided to the Procuring Entity’s through the Procuring
Entity’s Representative.

The Contractor shall notify the insurers of changes in the nature, extent, or
program for the execution of the Works and ensure the adequacy of the
ingurances at all times in accordance with the terms of this Contract and shall
produce to the Procuring Entity’s Representative the insurance policies in
force including the receipts for payment of the current premioms.

The above insurance policies shall be obtained from any reputable insurance
company approved by the Procuring Entity’s Representative.

1f the Confractor fails to obtain and keep in force the insurances referred to
herein or any other insurance which he may be required to obtain under the
tertns of this Coniract, the Procuring Enfity may obtain and keep in force any
such insurances and pay such premiums as may be necessary for the purpose.
From time to time, the Procuring Entity may deduct the amount it shail pay for
sald premiums including twenty five percent {23%) therein from any monies
due, or which may become due, to the Confractor, without prejudice fo the
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15.5.

15.6.

Procuring Entity exercising its right to Impose other sanctions against the
Contractor pursuant to the provisions of this Contract.

In the event the Contracter fails to observe the above safeguards, the
Procuring Entity may, at the Contractor’s expense, take whatever measure is
deemed necessary for its protection and that of the Contractor’s persomnel and
third parfies, and/or order the interruption of dangerous Worlks, In addition,
the Procuring Entity may refuse fo make the payments under GCC Clause 40
until the Contractor complies with this Clause.

The Coniractor shall immediately replace the insurance policy obtained as
required in this Contract, without need of the Procuring Entity’s demand, with
a new policy issued by a new insurance company acceptable to the Procuring
Entity for any of the foliowing grounds:

{a)  The issuer of the insurance policy to be replaced has:
() become bankaupt;

(ii)  been placed under receivership or under a management
eomrnittes;

(iii)  been sued for suspension of payment; or

(iv)  been suspended by the Insurance Commission and its license to
engage in business or its authority to issue insurance policies
cancelled; or

{v} Where reasonable grounds exist that the insurer may not be
able, fully and promptly, to fulfill its obligation under the
insurance policy.

16, Termination for Default of Confractor

16.1.  The Procuring Entity shall terminate this Contract for default when any of tlie
following condiiions attend its implementation:

{i) Due to the Contractor’s fault and while the project is on-going, it hasg
incurred negative slippage of fificen percent {15%} or more in
accordance with Presidential Decres 1870, regardless of whether or not
previous warnings and notices have been issved for the Contractor to
improve his performance;

{ii) Due to its own fault and after this Contract time has expired, the
Caontractor incurs delay in the completion of the Work afier this
Contract has expired; or

({if)  The Contractor:
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{1} abandons the confract Works, refuses or fails to comply with a
valid instruction of the Procusing Entity or fails fo proceed
expeditiously and without delay despite a written notice by the
Procuring Enfity;

{ii}  does not actually have on the project Site the minimum
essential equipment Tisted on the bid necessary to prosecute the
Works in accordance with the approved Program of Work and
equipment deployment schedule as required for the project;

(iii)  does not execute the Works in accordance with this Contract or
persistently or flagrantly negleets to cay out its obligations
under this Contract;

(iv} neglects or refuses fo remove matenals or to perfonn a new
Work that has been rejected as defective or unsuitable: or

(V) sub-lets any part of this Contract without approval by fhe
Procuring Entity.

16.2.  All materials on the Site, Plant, Woiks, including Equipment purchased and
funded under the Contract shall be deemed to be the property of the Procuring
Entity if this Contract 1s rescinded because of the Contractor™s defanlt,

17. Termination for Default of Procuring Entity

The Contractor may terminate this Contract with the Procuring Fntity if the works are
completely stopped for a continuous period of at least sixty {60) calendar days
through no fault of its own, due to any of the following reasons:

(@)  Failure of the Procuring Entity to deliver, within a recasonable time, supplies,
malferials, right-of-way, or other items it is obligated to furnish under the terms
of this Clontract; or

(b}  The prosecution of the Work is disrupted by the adverse peace and order
situation, as cerfified by the Armed Forces of the Philippines Provincial
Commander and approved by the Secretary of National Defense.

18. Termination for Other Causes

18.1. The Procuring Entity may terminate this Contract, in whole or in part, at any
time for ifts convenience. The HoPE may terminate this Contract for the
convenience of the Procuring Entity if he has determined the existence of
conditions that make Project Tmplementation economicaily, financially or
technically impraclical andfor unnecessary, such as, but not limited fo,
fortuitous event(s) or changes in law and National Govermment policies.

18.2. The Procuring Entity or the Contracior mmay terminate ihis Contract if the other
party causes a fundamental breach of this Contract.
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18.3. Fundamental breaches of Contract shall include, but shail not be limited to, the
following:

&)

(b)

(c)

(@)

(€

63
(2)

(h)

The Contractor stops work for fwenty cight (28} days when no
stoppage of work is shown on the current Program of Work and the
stoppage has not been authorized by the Procuring Entity's
Representative;

The Procuring Entity’s Representative instructs the Contractor to delay
the progress of the Works, and the instruction is not withdrawn within
twenty eight (28) days;

The Procuring Entity shall terminate this Contract if the Contractor is
declared bankrupt or insolvent as determined with finality by a eourt of
competent jurisdiction. In this event, termination will be without
compensation fo the Contractor, provided that such termination will
noi prejudice or affect any right of action or remedy which has acerued
or will accrue thereafter to the Procuring Entity and/or the Contractor.
In the case of the Contractor's insolvency, any Contractor's Equipment
which the Procuring Entily instructs In the notice is to be used until the
completion of the Works;

A payment certified by the Procuring Entity’s Representative is not
paid by the Procuring Entity to the Contractar within eighty four (84)
days from the date of the Procuring Emntity’s Representative’s
cerfificate;

The Procunng Entity’s Representative gives Notice that failure to
carrect a particelar Defect is a fundamental breach of Conlract and the
Contractor fails to correct it within 2 reasonable period of time
determined by the Procuring Entity's Representative;

The Contractor does not maintain a Security, which is required;

The Coniracter has delayed the completion of the Works by the
mumber of days for which the maximum amount of liquidated damages
can be paid, as defined in the GCC Clause 9; and

In case it is determined prima facie by the Procuring Enfity that the
Contractor has engaged, before or during the implementation of the
contract, in unlawful deeds snd behaviors relaiive to contract
acquisition and implementation, such as, but not limited to, the
following:

{i) corrupt, {randulent, colivsive, coercive, and obstructive
praciices as defined in ITB Clause 3.1(g), unless otherwise
specified in the SCC;

(il  drawing up or using forged documents;
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19.

18.4.

18.3.

18.6.

(iii)  using adulterated materials, means or metheds, or engapging in
production confrary to rules of science or the trade; and

{iv)  any other act analogous to the foregoing,

The Funding Source or the Procuring Entity, as appropriate, will seek to
impaose the maximum civil, administrative and/or criminal penalties available
under the applicable law on individuals apd organizations deemed to be
involved with corrupt, fraudulent, or coercive practices.

When persons from either party to this Contract gives notice of a fundamental
breach fo the Procuring Entity’s Representative in order to terminate the
existing contract for a cavse other than thase listed under GCC Clause 18.3,
the Procuring Entity’s Representative shall decide whether the breach is
fundamental or not.

If this Contract is terminated, the Contractor shall stop work immediately,
make the Site safe and secure, and leave the Site as soon as reasonably
possible.

Procedures for Termination of Confracts

19.1.

The following provisions shall govern the procedures for the termination of
this Contract:

{a}  Upon receipt of a wrilten report of acts or causes which may constifute
ground(s) for termination as aforementioned, ot upon its own initiative,
the Procuring Entity shall, within a period of seven (7) calendar days,
verify the existence of such pround(s} and cause the execution of a
Verilied Report, with all relevant evidence attached;

(b}  Upen recommendation by the Procuring Euntity, the HoPE shall
terminate this Confract only by a writlen notice to the Contractor
conveying the termination of this Contract. The nofice shall state:

(i) that this Centract is being tenninated for any of the ground(s)
afore-mentioned, and a statement of the acts that constifute the
ground(s) constituting the same;

(fi} the exfent of termination, whether in whole or in part;

{(iii)  an instruction to the Contractor to show cause as to why this
Contract should not be terminated; and

{iv)  special instroetions of the Procuring Entity, if any.

The Notfice to Tenminate shall be accompanied by a copy of the
Yerified Report;
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19.2.

()

@

(e)

H

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Contracter shall submit to the BCDA a verified
position paper stating why the confract should not be terminated. If the
Contractor fails to show cause after fhe lapse of the seven (7} day
period, eifher by inacticn or by default, the BCDA shall issue an order
terminating the contract;

The Procuring Eniity may, at any time before receipt of the
Centractor’s verified position paper described in item () above with
draw the Netice to Terminate if if is detennined that cerfain items or
works subject of the notice had been completed, delivered, or
performed before the Contractor’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the BCDA shall decide whether or not to
terminate this Contract. If shall serve a written notice fo the Contractor
of its decision and, unless otherwise provided in the said notice, this
Contract is deemed terminated fion receipt of the Contractor of the
notice of decision, The termination shall only be based on the
ground{s) stated in the Notice to Terminate; and

The HoPE may créate a Confract Terminabon Review Conmnnittee
{CTRC} to assist him in the discharge of this fimction. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE.

Puisuant to Section 65(f) of RA 5184 and without prejudice to the imposition
of additional administrative sanctions as the internal mles of the agency may
provide and/or firther criminal prosecution as provided. by applicable laws,
the procuring entity shall impese on contractors after the termination of the
contract the penalty of suspension for one (1) year for the first offense,
suspension for two (2} years for the second offense from participating in the
public bidding process, for violations commifted during the confract
implementation stage, which include but not limited to the following:

(=)

(b)

Failure of the contractor, due sclely to his fault or negligence, to
mobilize and start work or performance within the specified period. in
the Noetice to Proceed ("NTP™);

Failure by the contractor to fully and faithfully comply with its
contractual obligations without valid cause, or failure by the contractor
to comply with any written Jawful instruction of the procuring entity or
its representative(s) puisvant to the implementation of the contract.
For the procurement of infrastructure projects or consultancy contracts,
lawful instructions include but are not limited to the following:

(i) Employment of compeient technical personnel, competent
engineers andfor work supervisors;
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(©

(d)

(e)

(ii)  Provision of warning signs and barricades in accordance with
approved plans and specifications and contract provisions;

{ii)  Stockpiling in proper places of all materials and removal from
the project site of waste and excess materials, including broken
pavement and excavated debris in accordance with approved
plans and specifications and contract provisions;

{iv)  Deployment of commitied equipment, facilities, support staff
and manpower; and

(v)]  Renewal of the effectivity dates of the performance security
after its expiration during the course of contract
implementation.

Assignment and subcontracting of the contract or any part thereof or
substitution of key personnel named in the proposal without prior
written approval by the procuring entity.

Poor performance by the contractor or unsatisfaciory guality and/or
progress of work arising from his fault or negligence as reflected in the
Constructer's Performance Evaluation System (“CPES™) rating sheet,
In the absence of the CPES rating sheet, the existing performance
monitoring system of the procuring entity shall be applied. Any of the
following acts by the Confractor shall be construed as poor
performance:

{i)  Negative slippage of 15% and above within the eritical path of
the project due entirely to the fault or negligence of the
contractor; and

(ii) Quality of materials and workmanship not complying with the
approved specifications arising from the contractor's fault or
negligence.

Williul or deliberate abandonment or non-performance of the project
or comtract by the contractor resulting to substantial breach thereof
without lawiul and/or jost cause.

In addition to the penally of suspension, the performance security posted by
the contractor shall also be forfeited.

20. Force Majeure, Release From Performance

20.1.

For purposes of this Contract the terms “force mgfeure” and “fortuitous event™

may be used interchangeably. In this regard, a fortvitous cvent or force
mafeure shall be mterpreted to mean an event which the Contractor could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
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which could have been avoided with the exercise of reasonable diligence by
the Coniractor.

20.2, [If this Contract is discontinued by an outbreak of war or by any other event
enlirely ontsida the control of either the Procuring Entity or the Contractor, the
Procuring Enfity’s Representaiive shall certify that this Confract has been
discontinued. The Coniractor shall make the Site safe and stop work as
quickly as possible after receiving this certificate and shall be paid for all
works carried out before receiving it and for any Work carried out afterwards
to which a commmitment was made.

20.3. If the event continues for o period of eighty four (84) days, either party may
then give notice of termination, which shall take effect twenty eight (28) days
after the giving of the notice.

20.4. After termination, the Contractor shall be entitled to payment of the unpaid
balance of the value of the Works executed and of the materials and Plant
reasonably deliverad to the Site, adjusted by the following:

(a) any sum to which the Contractor s entitled under GCC Clause 28;
{by  the cost of his suspension and demobilization;
{¢}  anysum to which the Procuring Entity is entitled.

20.5. The pet balance due shall be paid or repaid within a reasonable time period
from the time of the notice of termination.

21, Resolution of Disputes

21.1. If any dispute or difference of any kind whatsoever shall arise between the
parties in connection with the implementation of the contract covered by the
Act and this IRR, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

21.2. If the Contractor believes that a decision taken by the Procuting Entity’s
Representative was either outside the avtherity piven te the Procuring Entity’s
Representative by this Contract or that the decision was wrongly taken, the
decision shall be referred to the Arbiter indicated in the SCC within fourteen
(14) days of the nofification of the Procuring Entity’s Representative’s
decision.

21.3. Any and all disputes arising from the implementation of this Contract covered
by the RA 9184 and its IRR shall be submitted to arbifration in the
Philippines according to the provisions of Republic Act No. 8§76, otherwise
known as the “ Arhifration Law™ and Republic Act 9285, otherwise known as
the “Alternative Dispute Resclution Act of 2004™: Provided, however, That,
disputes that are within the competence of the Construction Industry
Arbitration Commission fo resolve shall be referred thereto. The process of
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arbitration shall be incorporated as a provision in this Contract that will be
executed pursuant to the provisions of the Act and its IRR: Provided, furither,
That, by mutual agreement, the parties may agree in writing to resort to other
alternative modes of dispute resolution,

22. Suspension of Loan, Credit, Grant, or Appropriation

In the event that the Funding Source suspends the Loan, Credit, Grant, or

Appropriation to the Procuoring Entity, frem which part of the payments to the

Contractor are being made:

{a}  The Procuring Entity is obligated to notify the Contractor of such suspension
within seven (7) days of having received the suspension notice,

{b}  If the Contractor has not received sums due it for work already done within
forty five (45) days from the time the Coniractor’s claim for payment bas been
certified by the Procuring Entity’s Representative, the Contractor may
immediately issue a suspension of work notice in accordance with GCC
Clause 45.2.

23. BCDA’s Representative’s Decisions

23.1. Except where otherwise specifically stated, the Procuring Entity’s
Representative will decide confractual mafters between the Procuring Entity
and the Contractor in the role representing the Procuring Entity.

23.2. The Mrocuring Entity’s Representative may delegate any of his duties and
responsibilities to other people, except to the Arbiter, after notifying the
Contractor, and may cancel any delegation after notifying the Contraetor,

24,  Approval of Drawings and Temporary Works by the Procuring

Entity’s Representative

24.1.  All Drawings prepared by the Contractor for the execution of the Temporary
Works, are subject to prior approval by the Procuring Entity’s Representative
before its use.

24.2. The Contractor shall be responsible for design of Temporary Works.

243, The Procuring Entity’s Representative's approval shall not alter the
Confractor’s responsibility for design of the Temporary Works,

244, The Contractor shall obtain approval of third parties to the design of the
Temporary Works, when required by the Procuring Entity.

25. Acceleration and Delays Ordered by the Procuring Entity’s

Representative
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25.1. 'When the Procuring Entity wants the Contractor to finish before the Intended

Completion Date, the TProcuring Entity’s Representative will obtain priced
proposals for achieving fhe necessary acceleration from the Coniractor. If the
Procuring Entity accepts flese proposals, the Intended Completion Date will
be adjusted accordingly and confirmed by both the Procuring Entity and the
Contractor.

25.2. [If'the Contractor’s Financial Proposals for an acceleration are accepted by the
Procuring Entity, they are incorporated in the Contract Price and treated as a
Variation,

20. Extension of the Intended Completion Date

26.1.  The Procuring Entity’s Representative shall extend the Intended Completion
Date if a Variafion s issued which makes it impossible for the Intended
Completion Date to be achieved by the Coniractor without taking steps to
aceelerate the remaining worl, which would cause the Confractor to incur
additional costs. No payment shall be made for any event which may warrant
the extension of the Intended Completion Date.

26.2.  The Procuring Entity’s Representative shall decide whether and by how much
to extend the Intended Completion Date within twenty one (21} days of the
Contractor asking the Procuring Entity’s Representative for a decision thereto
after fully submitting &ll supporting information. If the Contractor has failed
to give early warning of a delay or has failed to cooperate in dealing with a
delay, the delay by this failure shall not be considered in assessing the new
Intended Completion Date.

27. Right to Vary

27.1. The Procuring Entity’s Representative with the prior approval of the Procuring
Entity may instruct Variations, up to a maximmim cumulative amount of ten
percent (10%) of the original contract cost,

27.2. Variations shall be valued as follows:
{a) Ata lump sum price agreed between the parties;
(b}  where appropriate, at ratcs in this Contract;

{c)  1in the absence of appropriate rates, the rates in this Contract shall be
used as the basis for valuation; or failing which

{d) at appropriate new rates, equal fo or lower than current industry rates
and to be agreed upon by both parties and approved by the HoPE.

28. Contractors Right to Claim
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29,

30.

31.

If the Contractor incurs cost as a result of any of the events under GCC Clause 13, the
Contractor shall be entitled to the amount of sach cost. If as a result of any of the said
events, it is necessary to change the Works, this shall be dealt with as a Variation.

Dayworks

29.1.

29.2,

28.3,

Subject to GCC Clause 43 on Variation Order, and if applicable as indicated
in the 8CC, the Dayworks rates in the Contractor’s bid shall be used for small
additional amounts of work only when the Procuring Entity’s Representative
has given wriften instructions in advance for additional work to be paid for in
that way.

Al work to be paid for as Dayworks shall be recorded by the Contractor on
Torms approved by the Procuring Entity’s Representative, Each completed
form shall be verified and signed by the Procuring Entity’s Representative
within two days of the work being done,

The Contractor shall be pald for Dayworks subject to obtaining signed
Dayworks forms.

Early Warning

30.1.

30.2,

The Contractor shall warn the Procuring Entity's Representative at the earliest
opportunity of specific likely future events or circumstances that may
adversely affect the quality of the work, increase the Contract Price, or delay
the execution of the Works. The Procuring Entity’s Representative may
require the Contractor fo provide an estimate of the expected effect of the
fufure event or circumstance on the Contract Price and Completion Date. The
estimate shall be provided by the Contractor as soon as reasonably possible,

The Contractor shall cooperate with the Procuring Entity’s Representative in
making and considering proposals for how the effect of such an event or
circumstance can be avoided or reduced by anyone involved i the work and
in carying out any resulting instrucion of the Procuring Entity’s
Representative.

Program of Work

311,

31.2.

Within the time stated In the $CC, the Confractor shall submit to the
Procuring Entity’s Representative for approval a Program of Work shewing

the general methods, arrangements, order, and Hming for all the activities in
the Works.

An update of the Program of Work shall show the actual progress achieved on
each activily and the effect of the progress achieved on the timing of the
remaining work, including any changes to the sequence of the activities.
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31.3. The Contractor shall submit to the Procuring Entity’s Representative for

approval an updated Program of Work at intervals no longer than the period
stated in the SCC. If the Coniractor does not submit an updated Program of
Worl within this period, the Procuring Entity’s Representative may withhold
the amount stated in the SCC from the next payment certificate and continue
to withheld this amount until the next payment after the date on which the
overdue Program of Worlc has been submitted,

31.4. The Procuring Entity’s Representative’s approval of the Program of Work
shail not alter the Contractor’s obligations. The Contractor may revise the
Program of Work and subrnit it to the Procuring Entity’s Representative again
at any time. A revised Program of Work shall show the effect of any approved
Variations,

31.5. When the Program of Work is updated, the Contractor shsll provide the
Procuring Entity’s Representative with an updated cash flow forecast. The
cash flow forecast shall include different curtencies, as defined in the
Contract, converted as necessary using the Contract exchange rates.

31.6. All Variations shall be included in updated Program of Work produced by the
Contractor.

32. Management Conferences

32.1. Either the Procuring Enfity’s Representative or the Contractor may require the
other to aitend a Management Conference. The Management Conference shall
review the plans for remaining work and deal with matters raised in
accordance with the early warming procedure.

32.2. The Procuring Entity’s Representafive shall record the business of
Management Conferences and provide copies of the record to those attending
the Conference and to the Procuring Entity. The responsibility of the parties
for actions to be taken shall be decided Ly the Procuring Enlity's
Representative either at the Management Conference or after the Management
Conference and stated in wiiting to all who attended the Conference.

33. Bill of Quantities

33.1. The Bill of Quanfitics shall contain items of work for the constructicm,
installation, testing, and commissioning of work to be done by the Contractor.

33.2. The Bill of Quantities is used to caleulate the Contract Price. The Contractor
is paid for the quantity of the work done at the rate in the Bill of Quantities for
each item.

33,5, If the final quantity of any work done differs from the quantity in the Bill of
Quantities for the particular item and is not more than twenty five percent
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(23%) of the original quantity, provided the ageregate changes for all items do
not exceed ten percent (10%) of the Contract price, the Proewring Entity's
Representative shall make the necessary adjustments to allow for the changes
subjact o applicabie laws, rules, and regulations.

33.4. If requested by the Procuring Entity’s Representative, the Contractor shall
provide the Procuring Enfify’s Representative with a detailed cost breakdown
of any raie in the Bill of Quantities.

34. Instructions, Inspections and Audits

34,1. The Precuring Enfity’s personnel shall at all reasonable times during
construction of the Work be entitled to examine, inspect, measure and test the
materials and workimanship, and to check the progress of the construction.

34.2. If the Procuring Entity’s Representative instructs the Contractor to carry out a
test not specified in the Specification to check whether any work has a defect
and the test shows that it does, the Contractor shall pay for the test and any
samples. Ifthere is no defect, the test shall be a Compensation Event.

34.3. 'The Confractor shall permit the Funding Source named in the SCC to inspect
the Contractor’s accounts and -records relaling to the performance of the
Contractor and fo have them audited by auditors appointed by the Funding
Source, 1f so required by the Funding Souice.

33,  Identifying Defects

The Procuring Enfity’s Represenfative shall check the Contractor’s work and notify
the Centractor of any defects that are found. Such checking shall not affect the
Contractor’s responsibilities. The Procuring Entity’s Representative may instruct the
Contractor to search uncover defects and test any work that fhe Procuring Entity’s
Representative considers below standards and defective.

36. Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the Works between
the Sfart Date and the end of the Defects Liabilily Periods shall be remedied by the
Contractor af the Contractor’s cost if the loss or damage arises from the Coniractor’s
acts or ornissions.

37. Correction of Defects

37.1. The Procuring Entity’s Representative shall give notice to the Contractor of
any defects before the end of the Defects Liability Period, which is One (1)
year fiom project completion up to final acceptance by the Procuring Entity’s
Representative.
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38.

39.

372,

37.5.

374,

Every time notice of a defect is given, the Confractor shall correct the notified
defect within the length of time specified in the Procuring Fntity’s
Representative’s notice.

The Confractor shall correct the defects which he notices himself before the
eid of the Defects Liability Period,

The Procuring Entity sball certify that all defects have been corrected. If the
Procuring Entity considers that correction of a defect is not essential, he can
request the Contractor to submit a quotation for the corresponding reduction in
the Confract Price. If the Procuring Entity accepts the gquotation, the
correspending change in the SCC is a Variation.

Uncorrected Defects

38.1.

38.2.

The Procuring Entity shall give the Contractor at least fourteen (14) days
notice of his intention to use a third party to correct a Defect, If the Contractor
does not correct the Defect himself within the period, the Procuring Entity
may have the Defect corrected by the third party. The cost of the correction
will be deducted from the Contract Price,

The use of a third party to correct defects that are uncorrected by the
Coniractor will in no way relieye the Contractor of its liabilities and warranties
under the Contract.

Advanee Payment

39.1.

39.2.

38.5.

35.4.

The Procuring Entity shall, vpon a written request of the contractor which
shall be submitted as a contract document, make an advance payment to the
contractor in an amount not exceeding fifteen percent (15%) of the total
contract price, to be made in lump sum or, at the most two, installments
according to a schedule specified in the SCC.

The advance payment shall be made only upon fhe submission to and
accepiance by the Procuring Entity of an irrevocable standby Tetter of credit of
equivalent value from 2 commercial baok, a bank puarantee or a surety bond
callable upon demand, issued by a surety or insurance company duly licensed
by the Insurance Commission and confirmed by the Procuring Entity.

The advance payment shall be 1epaid by the Confractor by an amount equal to
the percentage of the total contract price used for the advance payment.

The confractor may reduce his standby letter of eredit or guarantes instrument
by fhe amounts refunded by the Monthly Certificates in the advance payment.
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39.5. The Procuring Entity will provide an Advance Payment on the Contract Price
as stipulated in the Conditiens of Confract, subject to the maximum amount
stated in SCC Clause 39.1.

40, Progress Payments

40.1. The Confractor may submit a request for payment for Work accomplished.
Such reguest for payment shall be verified and certified by the Procuring
Entity’s Representative/Project Engineer, Except as otherwise stipulated in
the SCC, materials and equipment delivered on the site but not completely put
in place shall not be included for payment.

40.2. The Procuring Entity shall deduct the following from the certified gross
amounts to be paid to the contractor as progress payment;

{(a) Cumulative valoe of the work previously certified and paid for.
() Portion of the advance payment to be recouped for the month.
)] Eetention money in accordance with the condition of contract.
(d)  Amount to cover third party liabilities,

(e) Amount to cover uncorrected discovered defects in the works.

4(.3. Payments shall be adjusted by deducting therefrom the amounts for advance
payments and retention. The Procuring Entity shall pay the Contractor the
amounts certified by the Procuring Entity’s Representative within twenty eight
(28) days from the date each certificate was issued. No payment of interest for
delayed payments and adjustments shall be made by the Procuring Entity.

40.4. The first progress payment may be paid by the Procuring Entity to the
Contractor provided that at least twenty percent (20%) of the work has been
accomplished as certified by the Procuring Entity’s Representative,

40.5.  Items of the Works for which a price of “0” (zerc) has been entered will not be
paid for by the Procuring Entity and shall be deemed covered by other rates
and prices in the Contract.

41. Payment Certificates

41.1. The Contractor shall submit to the Procuring Entity’s Representative monthly
staternents of the estimated value of the work execuoted less the cumulative
amount certified previously.

41.2. The Procuring Eniity’s Representative shall check the Contractor’s monthly
statement and certify the amount to be paid to the Contractor.

41.3, The yalue of Work execnted shall:
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fa}  bedetermined by the Procuring Entity’s Representative;

(b)  comprse the value of the quantities of the items in the Bill of
{Juantities completed; and

{¢}  include the valuations of approved variations.

41.4. The Procuring Entity’s Representative may exclude any item certified in a
previous certificate or reduce the proportion of any item previously certified in
any certificate in the light of later information.

42, Retention

42.1. The Procuring Entity shall retain from each payment due to the Contractor an
amount equal fo a percentage thereof using the rate as specified in GCC Sub-
Clanse 42.2.

42.2.  Progress payments are subject to retention of ten percent (10%), referred to as
the “retention money.” Such retention shall be based eon the total amount due
to the Confractor prior to any deduction and shall be retained from every
progress payment until filty percent (50%) of the value of Works, as
determined by the Procuring Entity, are completed. If, after fifiy percent
(50%) completion, the Work is satisfactorily done and on schedule, no
additional retention shall be made; otherwise, the ten percent (10%) retention
shall again be imposed using the rate specified fherefor.

42.3, The total “retention money™ shall be due for release upon final acceptance of
the Works. The Contractor may, however, request the subsfitution of the
retention money for each progress billing with irrevocable standby letters of
credit froin a commercial bank, bank guarantees or surety bonds callable on
demand, of amounts equivalent to the retention money substituted for and
acceptable to the Procuring Entity, provided that the project is on schedule and
is satisfactorily undertalken, Oiherwise, the ten {10%) percent retention shall
be made, Said imevocable standby letters of credit, bank guarantees and/or
surety bonds, to be posted in favor of the Government shall be valid for a
duration to be determined by the concemed implementing office/agency or
Procuring Entity and will answer for the purpose for which the ten (10%)
peccent retention is intended, i.e., to cover uncorrected discovered defects and
third party liabilities.

42,4, On cempletion of the whole Works, the Contractor may substitute retention
money with an “on demand” Bank guvarantee in a form acceptable to the
Procuring Entity.

43, Variation Orders
43.1. Vardation Orders may be issued by the Procuring Entity to cover any

increase/decrease in quantities, including the introduction of new work items
that are not included in the original contract or reclassification of work: items
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that are either due to change of plans, design or alignment to suit actual field
conditions resulting in dispatity between the precomstruction plans used for
purposes of bidding and the *as staked plans” or constmmction drawings
prepared after a joint survey by the Contractor and the Procuring Entity after
award of the contract, provided that the cumulative amount of the Variation
Order does not exceed ten percent {10%) of the original project cost. The
addition/deletion of Works should be within the general scape of the project as
bid and awarded. The scope of wolks shall not be reduced so as to
accommodate a positive Varation Order. A Variation Order may either be in
the form of a Change Order or Exira Work Order.

43.2. A Change Order may be issued by the Procurning Entity fo cover any
increase/decrease in quantities of original Work items in the contract.

433, An Exira Work Order may be issued by the implementing official to cover the
infroduction of new work necessary for the completion, improvement or
protection of the project which were not included as items of Work in the
original contract, such as, where there are subsurface or latent physical
conditions at the site differing materially from those indicated in the contract,
or where there are duly unknown physical conditions at the site of an unusual
nature differing materially from those ordinarily encounterad. and generally
rocognized as inherent in the Work or character provided for in the contract.

434, Any comulative Vadation Order beyond ten percent {10%) shall be subject of
another contract fo be bid out if the works are separable from the original
contract. In exceptional cases where it is urgently necessary to complete the
original scope of work, the HoPE may authorize a positive Vanation Order go
beyond ten percent {10%) but not more than twenty percent (20%) of the
original coniract price, subject to the guidelines to be determined by the
GPPB: Frovided, however, That appropriate sanctions shall be imposed on the
designer, consultant or official responsible for the original detailed
engineering design which failed fo consider the Varation Order beyond ten
percent (10%).

43.5. In claiming {or any Variation Order, the Contractor shall, within seven (7)
calendar days after such work has been commenced ¢r after the circumstances
leading to such condition(s) leading to the extra cost, and within twenty-eight
{28} cdlendar days deliver a written commuuication giving full and detailed
particulars of any exira cost in order that it may be investigated at that time.
Failure to provide either of such notices in the time stipulated shall constifute a
waiver by the contractor for any claim. The preparation and submiission of
Variation Orders are as follows:

(a} If the Procuring Entity’s representative/Project Engineer believes that a
Change Order or Extra Work Order should be issued, he shall prepare
the proposed Order accompanied with the notices submitted by the
Contractor, the plans therefore, his computations as to the quantities of
the additional works involved per item indicating the specific stations

Bases Comversfon and Devefapment Ao
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44,

45.

where such works are needed, the date of his inspections and
investigations thereon, and the log book thereof, and a detailed
gstimate of the unit cost of such items of work, together with his
justifications for the need of such Change Order or Exfra Waork Order,
and shall submit the same to the HoPE for approval.

{+)] The HoPE or his duly authonized representative, upen receipt of the
propesed Change Order or Extra Work Order shall immediately
instruet the appropriate technical staff or office of the Procuring Entity
to conduet an on-the-spot investigation to verify the need for the Work
to be prosecuted and fo review the proposed plan, and prices of the
work involved.

(c)  The technical staff or appropriate office of the Procuring Entity shall
submit a report of their findings and recommendations, together with
the supporting documends, to the Head of Procuring Entity or his duly
authorized representative for consideration.

(d) The HoPE or his duly authorized representative, acting upon the
recommendation of the technical staff or appropriate office, shall
approve the Change Order or Extra Work Order after being satisfied
that the same is justified, necessary, and in order.

() The timeframe for the processing of Varation Orders from the
preparation up to the approval by the Head of BCDA concerned shall
not exceed thirty (30) calendar days.

Contract Completion

Once the project reaches an accomplisiunent of ninety five (93%) of the tofal contract
amount, the Proeuring Entity may create an inspectorate team to make preliminary
inspection and submit a punch-list to the Contractor in preparation for the final
tumover of the project. Said punch-list will contain, among others, the remaining
Works, Work deficiencies for necessary corrections, and the specific duration/time to
fully complete the project considering the approved remaining contract time. This,
however, shall not preclude the claim of the Procuring Entity for iquidated damages,

Suspension of Work

45.1. The Procuring Entity shall have the authority to suspend the work wholly or
partly by wrriten order for such period as may be deemed necessary, due to
Joree mgfewre or any forfuitous events or for failure on the part of the
Contractor to correct bad conditions which are unsafe for workers or for the
general public, to carry out valid orders given by the Procuring Entity or to
perform any provisions of the contract, or due to adjustment of plans to suit
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64
il



Consiruction ol the Terresiriof of the Cable Nepvork Corridor for the Livzon Bypass Inficsirticiere Projec
{Segment B — La Unign fo Pengasinan)
General Candivione af the Comtract

45.2,

435.3,

field conditions as found necessary during construction. The Confractor shall
immediately comply with such erderto suspend the work wholly or partly.

The Contractor or its duly authorized representative shall have the right to
suspend work operation on any or all projects/activities along the critical path
of activities after fifteen (15) calendar days from date of receipt of written
notice from the Contractor to the district engineer/regional director/consulfant
or equivalent official, as the case may be, due te the following:

(a) There exist right-of~way problems which prohibit the Contractor from
performing work in accordance with the approved consfruciion
schedule.

()  Requisite construction plans which mwst be owner-furnished are not
issued to the confractor preeluding any work called for by such plans.

() Peace and order conditions make if extremely dangerous, if not
possible, to work, However, this condition must be certified in writing
by the Philippine Matignal Police (PNP) station which has
responsibility over the affected area and confirmed by the Department
of Interior and. Local Govemnment (DILG) Regional Director.

(d}  There is faflure on the part of the Procuring Entity to deliver
government-furnished materials and equipment as stipnlated in the
confract,

(e) Delay in the payment of Contractor’s claim for progress billing beyond
forty-five {45) calendar days from the fime the Contractor’s claim has
been certified to by the procuring entity’s authorized representative
that the documents are complete unless there are justifiable reasons
thereof which shall be commmunicated in writing to the Contractor.

In case of total suspension, or suspension of activities along the critical path,
which is not due to any fault of the Contractor, the elapsed time between the
efiectivity of the order suspending cperation and the order te resume work
shall be allowed the Contractor by adjusting the contract time accordingly.

46, TPayment on Termination

46.1.

If the Contract is terminated because of a fandamental breach of Contract by
the Contractor, the Procuring Entity’s Representative shall issue a certificate
for the value of the work done and Materials ordered less advance payments
received up to the date of the issue of the certificate and less the percentage to
apply to the valie of the work not completed, as imdicated in the SCC.
Additional Liguidated Damages shall not apply. If the total amount due fo the
Procuring Entity exceeds any payment due to the Contractor, the difference
shall be a debt payable to the Procuring Entity.
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46.2.

46.3.

46.4.

If the Contract is terminated for the Procuring Entity’s convenience or because
of a fundamental breach of Contract by the Procuring Entity, the Procuring
Entity’s Representative shall issue a certificate for the value of the work done,
Materials ordered, the reasonable cost of removal of Equipment, repatriation
of the Contractor’s personnel employed solely on the Works, and the
Contractor’s costs of protecting and securing the Works, and less advance
payments received up to the date of the certificate.

The net balance due shall be paid or repaid within twenty eight (28) days from
the notice of termination.

If the Contractor has terminated the Contract under GCC Clanszes 17 or 18, the
Procuring Entity shall promptly retorn the Performance Securty to the
Contractor.

47. Extension of Contract Tinte

47.1.

47.2.

47.3.

47 4.

47.5.

Should the amount of additional work of any kind or other special
circumstances of any kind whatsoever ocour such as to fairly entitle the
contractor to an extension of contract time, the Procuring Entity shall
determine the amount of such extension; provided that the Procuring Entity is
not bound to take info account any claim for an extension of time unless the
Contractor has, prior to the expiration of the contract time and within thirty
{30) calendar days afier such work has been commenced or after the
circumstances leading to such claim have arisen, delivered to the Procuring
Entity notices in order that it could have investigated them at that time, Failure
to provide such notice shall constitute a waiver by the Contrastor of any claim.
Upon receipt of full and detailed particulars, the Procuring Entity shall
examine the facts and extent of the delay and shall extend the contract time
completing the contract work when, in fhe Procuring Entity’s opinion, the
findings of facts justify an ex{ension.

No extension of contract time shall be granted the Contractor due to (a)
ordinary unfavorable weather conditions and (b) inexcusable failure or
negligence of Contractor to0 provide the required equipment, supplies or
materials.

Extension of contract time may be granted only when the affected activities
fall within the critical path of the PERT/CPM networls,

No extension of contract time shall be granted when the reason given to
support the request for extension was already considered in the determination
of the original contract time during the conduct of defailed engineering and in
the preparation of the contract documents as agreed upon by the parties before
contract perfection.

Extension of confract time shall be granted for rainy/unworkable days
considered unfayorable for the prosecution of the works at the site, based on
the actual conditions cbtained at the site, in excess of the number of
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48.

49,

30.

51.

rainy/unworkable days pre-detenmnined by the Procuring Entity in relation to
the criginal contract fime during the conduct of detailed engineering and i the
preparation of the contract documents as agreed upon by the parties before
contract peifection, and/or for equivalent period of delay due to major
calamities such as exceptionally destructive typhoons, floods and earthquakes,
and epidemics, and for causes such as non-delivery on time of materials,
working drawings, or written information to be fumished by the Procuring
Entity, non-acquisition of permit {o enter private properties or non-execution
of deed of sale or donation within the right-of-way resulting in complete
paralyzation of construction activities, and other meritorious causecs as
determined by the Procuring Enfity’s Representative and approved by the
HoPE. Shortage of construction materials, general labor striles, and peace and
grder problems that distupt construction operations through no fault of the
Contractor may be considered. as additional grounds for exfension of coniract
time provided they are publicly felt and certified by appropriate government
agencies such as DTL DOLE, DILG, and DND, among others. The written
consent of bondsmen must be aftached {0 any request of the Contractor for
gxtension of contract time and submitted to the Procuring Entity for
consideration and the wvalidity of the Performance Security shall be
correspondingly exiended.

Price Adjustment

Except for extraordinary circumstances as determined by NEDA and approved by the
(GPPB, no price escalation shall be allowed. Nevertheless, in cases where the cost of
the swarded contract is affected by any applicable new laws, ordinances, regulations,
or other acts of the GoP, promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shall be applied on a no loss-no gain
basis.

Completion
The Contractor shall request the Procuring Entity's Representative to issue a

certificate of Completion of the Works, and the Procuring Entity’s Representative will
do so upon deciding that the work is completed.

Taking Over

The Procuring Entity shall take over the Site and the Works within seven {7) days
from the date the Procuring Entity’s Representative issues a certificate of Completion.

Operating and Mainfenanee Manuals

51.1. If “as built” Drawings and/or operating and maintenance mannals are required,
the Contractor shall supply ihem by the dates stated in the SCC.
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51.2. If the Confractor does not supply the Drawings and/or manuals by the dates
stated in the SCC, or they do not receive the Proowring Eniifty's
Representative’s approval, the Procuring Euntity’s Representative shall
withhold the amount stated in the SCC from payments due to the Contractor.

Bases Conversion and Peveloparent Autharily o8



SECTION V
Special Conditions of the
Contract



Consiriceion gf the Terresivial of the Cable Network Corridor for the Do Bypasy Fafrastrnctire Project
(emueint B — La Uniaw o Pangasinan)
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Special Conditions of Contract

GCC Clanse

1.17 The Intended Completion Date is on the 210" day upon NTP,

1.22 The Procuring Entity is Bases Conversion and Development Authority
with Dbusiness address at the BCDA Corporate Center, 2/F Bonifacio
Technology Center, 31% Street corner 2™ Avenue, Bonifacio Global City,
Taguig City.

1.23 The Procuring Entity’s Representative is:

1. The Project Manager

1.24 The Sites are located from La Union to Pangasinan

1.28 The Start Date is projected to be Seven (7) days upon issuance of Notice
to Proceed (NTP).

1.31 The Works shall censist of Consfruction of the Terrestrial of the Cable
Network Corridor for the Luzon Bypass Infrastructure (Segment B — La
Union to Pangasinan).

2.2 There shall be no sectional completion of the Project.

5.1 The Procuring Entity shall give possession of all pmts of the Site to the
Contractor.

6.5 The Centractor shall employ the following Key Personnel:

1 - Project Manager
4 - Civil Engineer
1- Electrical Enginger or Electronics and Communications Engineer
1 - Quantity Surveyor/Cost Engineer
1 - Safety Offtcer
1 - Material Enginesr
7.4{c) Mo further instructions.

7.7 No further instructions,

8.1 No further instructions.

10 None
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12.3 No further instructions,
12.5 Fifteen {15) years.
13 No additional provision.
18.3(0) No further instructions.
21.2 No fuither instructions.
26.1 Daywarks are applicable at the rate shown in the Contractor’s original
Bid.
31.1 The Contractor shall submit the Program of Work to the Procuring
Entity’s Representative within ten (10) calendar days from receipt of
Notice of Award.
31.3 The Program of Work shall be updated and shall be submitted to BCDA
for approval:
1. On the first working day of the week following 2 Weekly
Accomplishment Report indicating a nepative slippage; and
2. Together with the request for Variation Orders, either in the form
of a change order or extra work order, that shall cover any inerease
or decrease in the original quantities of the Confract.
34.3 The Funding Source is the Government of the Philippines through the
2018 Corporate Budget of the Bases Conversion and Development
Anthority.
39.1 The maximum amount of fhe advance payment shall be fifteen percent
{15%} of the contract price.
40.1 No further instructions.
51.1 The As-Built Drawings shall be required before the issvance of a
Certificate of Completion.
51.2 The final payment shail be withheld for failing to submit the complete set
of As-Built Drawings.
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Bases Conversion and Development Authority

CONSTRUCTION OF THE TERRESTRIAL OF THE CABLE NETWORK CORRIDOR FOR
THE LUZON BYPASS INFRASTRUCTURE PROJECT
SEGMENT B — LA UNION TO PANGASINAN

TECHNICAL SPECIFICATIONS

The Technical Specifications describe in detail the work o ba executed, the character
and quality of materials and workmanship and the specific responsibilities of the
Coniractor that are noi covered by the Conditions of Contract. The Technical
Specification shall be read in copjunction with the plans and other contract
documents. Pertinent notes appearing in the Confract Plans or Drawings shall also be
considered as part and parcel of the technical specifications.
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Qther General Requirements

OTHER GENERAL REQUIREMENTS

BILLEOARD

The Contractor shall install four {4) Billboard measuring 1200 mm x 2400 mm (4fi x 8ft) using
12mmt {1/2 inch} marine plywood or tarpaulin posted an 5mm {3716 Inch) marine plywood, in
frant of the Froject site. Project Billboard shall be instalied for government information projecis
to inform the public of the implementation of the project and to advise the road users of the
or-going construction. '

QFFICES, SHOPS, STORES AND WORKMENS ACCOMMODATION FOR CONTRACTOR

The contractor shall provide and mainiain such offices, stores, workshops latrines, housing
and messing accommeodations as are necessary. These should be locaied in the Contractor's
compound, distinct and separate from the Enginesr's compound. They shall he solely
responsible for the ereciion, mainienance and subsequeni disposal of whatever facilities he
tdeems necessary fo execute the wark.

Before the commencement of the period of Wamanty, the Centractor shall fence of the
Contractar's store area from the. rest of the Site. By the end of the Period of Warranty, the
Contractor shall remove this fence and all buildings shall be cleared and the area shall he
graded as required by the Engineer.

CONSTRUCTION HEALTH AND SAFETY

a} Health and Safety Plan: Within one week of his arrival on the project site, the Confractor
shall submit @ Health and Safety Plan/Program with operational details of his proposals o the
Engineer for pricr approval.

b} Accident Prevention Officer/Safety Officer: Accident's due precautions shall be taken
by the Contractor, at his own cost, to ensure the safety and profection against accidents of all
staff and labor engaged on the Works, local residents in the vicinity of the Works, and the
publie travelling through the Worka.

The Cortractor shall have on his staff on Site a designated Safely Officer qualified o promote
and maintain safe working practices. This Safety Officer shall have authority fo issue
instructions and shall take protective measures to prevent accidents, including but not limited
to, the establishment of safe working practices and the training of staff and labor in their
irnplementation.

The Confractor shall be responsible for all costs including medical treatment, fransport,
accommodation ete. incurred by any member of the public or his labor foree whether on direct
contract or sub-contract as a result of injuries or lilness arising from the execution of the
Warks.

¢} Protective Clothing and Safety Equipment: The Contractor shall, at his own expense,
provide protective clothing and safety equipment to all staff and labor engaged on the Works
o the satisfaction of the Engineer. Such clothing and equipment shall include, at a minimumnm,
high visibility vests for workers directing traffic, protective foohwear for workmen undertaking
conerete mixing work, protective foolwear and gloves for workmen perfarming paving waorks,
dust masks, rubber boots, rain coats and otherwise as appropriaie fo the job on hand and to
the Engineer’s satisfaction.
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liem 1 — VEHICLES, COMMUNICATION AND FACILITIES FOR THE
ENGINEER

FACILITIES FOR THE ENGINEER

i1 VERICLES, CORMBUMICATION AND FACILITIES
The Contractor shall provide, furnish and supply maierials, labor equipment,
tools, and the following services necessary for the use of BCDA as Tallows:
No. Description/Particulars Unit Oty
1 | Rental for two (2] unit service vehicle, Pleck-up 4x2, not | days 210
more than one vear of service with diesel engine or
approved equivalent complets with comprehensive
insurance, LTO registration, and accessories such as
alr-condition, AM/FM Radio and set of tools complying
in all respects with relevant Philippine National or
Local Laws statutes and regulations
2 | Operate and Maintaln service vehicle composed of 210
Fuel about 2000 liters per month each; Expenses for | days
the toll fzes, repair, lubricants, services and
maintenance of the vehicle; and competent, qualified
and expetienced servica driver for the vehicle who
shall be under direct order of BCDA.
The Contractor shall also provide and mainiain for the duration of the Contract
four {4) sats of new portable cellular phones and 4 laptops for use by BCDA.
Accessories shall include AC charger and pre-paid call cards at a nominal rate of
PhP 1000 per rmonth per cellular phone.
The contractor shall also provide and maintain a staff housefoffice for the
engineer for the duration of the contract not less than 200 sg. m in area
inclusive of its utility bills such as electricity, water and internet with one utility
personnel. Inclusive also of furniture and appliances for conducive working and
living condition.
1.2 RMEASUREMENT AND BASIS OF PAYRMENT
The following items will be measured and paid, which price and payment shall
be full compensation for furnishing and placing &ll materials and for all labor,
equiprnent, tools and Tncidentals to compiete these items.
Payrment will he made under:
ftem No Description/Particulars Unit of
’ P Measurement
1 Vehicles, Cornmunication and Facllities tay
Item 1 — Vehicles, Communication and Facilities for the Engineer 73
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ltem 2 — TRAFFIC MANAGEMENT SAFETY AND HEALTH

TRAFFIC MANAGEMENT

21 TRAFFIC MANAGEMENT

The Contractor shall provide, furnish and supply materials, labor eguipment,
toals, and the following services necessary for the use of BCDA as follows;

No. DescriptionfParticulars Unit Qty.

1 | The contractor shall maintain a minimum of 180pcs. | pes 180
fabricated 2" dia. PYC bollard with 3 height of 1.20m
with 30 dia. ¥ 27 thick concrete base. The PVC bollard
will have minimum 5 layers of reflectorized stickers.

2 | The contractor shall also maintain a minimum of 60 pcs &0
pes Plastic Jersey Barrlers. The coniractor shall also
provide all necessary reflectorized signage for all lane
closures particularly on excavation areas,

3 | The coniractorshall be respensible in deploying traffic | pax As
personnel that will facilitate traffic on dangerous and needed
husy roads if necessary 2447

22 SAFETY AND HEALTH
Mo, Description/Particulars Unit Ciiy,
1 | The contracter shall prowvide all its employees the | pcs all

required and acceptable PPE.

2 | The contractor shall also dispose all its waste matertal
properly with a disposal report.

3 | The contractor shall be responsible for the health and
wellness of all its employees by providing the basic
needs such as potable water, shelter, lightings and
food stalls.

4 | The contractor shall abide by all the laws mandated by
the Department of Lahor and Emloyment.

23 METHOD OF PAYMENT
. . Unijt. aof
Iterm Mo, D i F
escripiion/Particulars Measurerment
3 Traffic Management Safety and Health days
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liem 403 -Meta] Structures

ITEM 403 — METAL STRUCTURES

Refer to DPWH Bluebook & Standard Specifications 2004 Volume i

403.1 Pescription

This work shall consist of steel structures and the sieel struciure portions ofcomposite
structures, constructed in reasonably clocse conformity with the lines,grades and
dimensions shown on the Plans or established by the Engineer.

The work will include the furnishing, fabricating, hauling, erecting, weldingand painting
of structural metals called for in the Special Provision or shown onthe Plans, Strucfural
metals will include structural steel, rivet, welding, specialand alloy sieels, stes].
fergings and castings and iron castings. This work will alsoinclude any incidental metal
construction not otherwise provided for, all inaccordance with these Specifications,
Flans and Special Provisions.

403.4.2 Lump Sum Basis

Lump sum will be the bhasis of payment unless noted otherwise in thebidding decuments.
No measurements of quantities will be made except asprovided in Subsection 403.5.1 (4).

403.5.1{4) Basis of Payment

When the Bill of Quantities calls for lump sum price for "StructuralStesl, furnished,
fabricated and erected”, the ltem will be paid for at theconfract lump sum price and
payment shall be full compensation forfurnishing, fabricating and erecting material and for
all work hereinbefore prescribed in connection therewith, including all labor,equipmeant,
tools and incidenials necessary to complete the work,except as provided in Subseclions
403.5.2, 403.5.3 and 403.5.4.

The estimate of the mass of siructural steel shown on the Plans isapproximate only and

no guarantee is made that it is the correct massto be fumished. No adjustment in the
confract price will be made If themass furnished is maore or less than estimated mass.

Payment will be made under:

Pay Item No. Description Unit of Measurement
403(2} Metal Structures Lump Sum
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item 404 - Reinforcing Steel

ITEM 404 - REINFORCING STEEL

Refer {o DPIWH Bluebook & Standard Specifications 2004 Volume If

404.1 Description

This Hem shali consist of furmishing, bending, fabricating and placing ofstesl reinforcement
of the type, size, shape and grade required in accordance withthis Specification and in
conformity with the reguiremenis shown on the Plans oras directed by the Engineer.

404.5 Basis of Payment

The accepted quantity, measured as prescribed in Section 404.4, shall bepaid for at the
confract unit price for Reinforcing Steel which price and paymentshall be full
compensation for furnishing and placing all materials, including alllabor, equipment, tools
and incidentals necessary to complete the work prescribedin this [tam.

Payment will be made under:

Pay ltemn Ne. Description Unit of Measurement
404 Reinforcing Steel Kilogram
lKem 404 uReinfnrcir{g Steel 76



ltem 405 — Structural Concrete

ITEM 405 - STRUCTURAL CONCRETE

Refer o DPWH Bluebook & Standard Specifications 2004 Volume Il

405.1 Description

This ltem shall consist of furnishing, bending, placing and finishing concretein all
Structures except pavements In accordance with this Specification andconforming to the
lines, grades, and dimensions shown ¢n the Plans. Concreteshall consist of a mixture of
Poriland Cement, fine aggregate, coarse aggregaie,admixture when specified, and water
mixed in the proportions specified orapproved by the Engineer.

tise Concrete mixiure proportion of Class A (3000 psi) for all concrete works

405.6 Basis of Payment

The accepted quantities, measured as prescribed in Saction 4035.5, shall bepaid for at the
contract unit price for each of the Pay ltem listed below that isincluded in the Bill of
Quantities.

Payment shall constitute full compensation for furnishing, placing andfinishing concrete
including all labor,equipment, tocls and incidentals necessaryto complete the work
prescribed in the item

Payment will be made under:

Pay ltem No. Description Unit of Measurement

405(1) Structural Goncrete Class ACubic Meter
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ltem 414—Forms and Falseworks

ITEM 414 -FORMS AND FALSEWORKS

Refar to DPWH Bloabook & Standard Specifications 2004 Volume I

414.1 Descripticn

This ltem shall consist of designing, constructing and removing forms and falsework to
temporarily support concrete, beams, girders and other struciural elements urtil the struciure
iz completed to the pointif can support itself.

414.5 Basis of Payment

The accepied gquantities measured as prescribed in Section 414.4, shall be paid for at the
Contract lump-sum price of farms and falsework which price and payment shall be full
compensation for designing, constructing and removing forms and falsewark, all materials and
accessories neaded and for fumishing all labor equipment fools and incldentals necessary to
complete the item.

Payment will be made under:

Pay ltem No. Descripticn Unif of Measurement
414 Forms and Falseworks Lump Sum
ltem 414 — Forms and Falsewarks 78
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF J 5.5,

AFFIDAYVIT

L [HName of Affiant], of legal age, fCivil Statusy, [Nationality], and residing at [Address
of Affiant], after having been duly sworil in accordance with law, do hereby depose and state
that:

1. Select one, delefe the otfier;

If a sole proprictorship: T am the sole proprietor or autherized representative of
[Name of Bidder] with office address at faddress af Bidder],

If a partnership, corporation, cooperative, or joint venture: 1 am the duly authorized
and designated representative of [Name of Bidder] with office address at faddress of
Bidder]:

2. Select one, delete the other:

Ifa sole proprietorship: As the owner and sole proprietor or authonzed representative
of [Name of Bidder], 1 have full power and anthority to do, execute and perform any
and all acts necessary to participate, sulanit the hid, and to sign and execute the
ensuing contract for fName of the Frofect] of the fName of the Procuring Entity
finsert “as shown in the aftached duly notarized Special Power of Attorney” for the
authorized representativef;

If & parinership, corporation, cooperative, or joint venture: 1 am granted full power
and anthority to do, execute and perform any and all acts necessary to participate,
subnit the bid, and to sign and execute the ensuing contract for {Name of the Project]
of the [Name of the Procuring Entityf, accompanied by the duly nofarized Special
Power of Aftorney, Board/Partnership Resclution, or Secretary’s Certificate,
whichever is applicable;

3. [Name of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board,;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all slatements and informafion provided
therein are true and cortect:

Elﬁéﬁ



5. [Name of Bidder]is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitfed;

6. Select one, delefe the rest:

If a sole propriciorship: The owner or sole proprietor is not related to the Head of the
Procuring Eniity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cogperative: None of the officers and members of [Name of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committes (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consangninity or afiinity up to the-third civil degree;

If a corporation or joint venture: None of the officers, directors, and controliing
stockholders of [Neme of Bidderf is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the third civil
depres;

7. {Neme of Bidderf complies with existing Iabor laws and standards; and

8. [Name of Bidderf is aware of and has undertaken the following responsibilities as a
Bidder: -

a) Carefully examine all of the Bidding Documents;

b) Aclowowledge all conditions, local or otherwise, affecting the implementation
of the Coniract;

¢) Made an estimate of the facilities available and needed for the contract to be
bid, if any; and

d} Inquire or secure Supplemental/Bid Bulletinds) issued for the [Name of the
Frofect].

Q. [Name of Bidder] did not give or pay directly or indirectly, any conunission, amount,

fee, or any form of consideration, pecuniary or otherwise, to any person or official,

personnél or representative of the government in relafion to any procurement project
or activity.

IN WITNESS WHEREOF, I have hereunto set my hand. this _ day of _ , 20 at
, Philippines.

Bidder’s Representative/Authorized Signatory

826759



SUBSCRIBED AND SWORN to before methis_ day of fmonth] fyear] at fplace
of executionf, Philippines. Affiant/s is/are personally known to me and was/were identified
by me throngh competent evidence of identity as defined in the 2004 Rules on Notariai
Practice (A.M. No. 02-8-13-8C), Afflant/s exhibited to me histher [insert type of government
identification card nsed], with his/her photograph and signature appeating thereon, with no.

and his/her Community Tax Certificate No. issued on at .

Witness my hand and seal this __ day of fmonth] fyear].

NAME OF NOTARY PUBLIC

Serial No. of Commission

MNotary Public for until

Roli of Attorneys No.

PTR. Ne. __, fdate issued], [place issued]
IBE No. __, [date issued], {place issued]
MCLENo. _

Doc. No.
PageNo. ___
Book No. _
Seriesof



Bid Form

Date:
IBN°.:

To: [Name of PROCURING ENTITY]
Address: fInsert address]

We, the undersigned, declare that:

{(a) We have examined and have no reservation to the Bidding Documents, including
Addenda, {or the Contract finsers name of contract];

() We offer to execute the Works for fhis Contract in accordance with the Bid and Bid Data
Sheet, General and Special Conditions of the Contract accompanying this Bid;

The total price of our Bid, excluding any discounts offered below is' [finsert

informeation];

The discounts offered and the methodology for their application are: [finsert

informeationf:

(¢} Our Bid shall be valid for a period of finsert mumber] days from the date fixed for the
Bid submission deadline in accordance with the Bidding Documents, and it shall remain
binding npon us and may be accepted at any time before the expiration of that peried;

(d) If our Bid is accepted, we commit to obtain a Performance Security in the amount of
{insert peveentage amonnt] percent of the Contract Price for the due perfonnance of the
Confract;

{&) Our fim, including any subcontractors or suppliers for any part of the Contract, have
nationalities from the following eligible countries: finsert information],

{f) We are not participating, as Bidders, in more than one Bid in this bidding process, other
than alternative offers in accordance with the Bidding Documents;

(g) Qur firm, its affiliates or subsidiaries, including any subcontracters or suppliers for any
part of the Confract, has not been declared ineligible by the Funding Source;

() We understand that this Bid, together with your written acceptance thereof included in
your nofification of award, shall constifite a binding coniract between us, until a formal
Contract is prepared and executed; and

(i) We understand that you are not bound to accept the Lowest Calculated Bid or any other
Bid that you may receive.

(i) We likewise certify/confirm that the undersigned, is the duly authorized representative of
the bidder, and granted full power and authority to do, execute and perform any and all

Edm
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acts necessary to participate, submit the bid, and to sign and execute the ensuing confract
for the fName of Project] of the [Name of the Procuring Entitv].

(k) We acknowledge that failure to sign each and every page of this Bid Form, including the
Bill of Quantities, shall be a ground for the rejection of our bid.

MName:

In the capacity of:

Signed:

Duly authorized to sign the Bid for and on behalf of:

Date:

£



REPUBLIC OF THE PHILIPPINES )
CITY OF ) 5.5,
X X

BID-SECURING DECLARATION
Invitation to Bid/Request for Expression of Inéerest No.1:

To: [Insert name and address of the Procuring Entity]
If'We, the undersigned, deciare that:

1. IWe understand that, according to your conditions, bids must be supported by a Bid
Security, which inay be in the form of a Bid-Securing Declaration.

2. I/We accept that; (a} I/'we will be automatically disqualified from bidding for any contract
with any procuring entity for a period of two {2) years upon receipt of your Blacklisting
Order; and, (b} Ifwe will pay the applicable fine provided under Section 6 of the
Guidelines on the Use of Bid Securing Declaration, within fifteen {15) days from receipt
of written demand by the procuring entily for the commission of acts resulting fo the
caforcement of the bid securing declaration under Scetions 23.1(b), 34.2, 40.1 and 692.1,
except 69.1 (f), of the IRR of RA 9184, without prejudice to other legal action the
sovermnment may undertake:

3. I'We understand that this Bid-Securing Declaration shall cease to be valid on the
following circuunstances:

{a) Upon expiration of the bid validity period, or any extension thereof pursuant to your
request;

(B T amfwe are declared ineligible or post-disqualified upon receipt of your notice to
such effect, and (1) Iwe failed to timely file a request for reconsideration or ii) I'we

filed a waiver to avail of said right;

(c) Iamfwe are declared as the bidder with the Lowest Caleulated Responsive Bid, and
Ifwe have furnished the performanee security and signed the Contract.

EEW



IN WITNESS WHEREOF, I'We have hereunlo set my/our handfs this day of fmonthf
fyear] at fplace of execution].

Hasert NAME OF BIDDER'S AUTHORIZED REPRESENTATIVE]
Hnsert signatory’s lepal capacityf

Affiant

SUBSCRIBED AND SWORN to beforc me this  day of fmonth] [year] at fplace of
execttion], Philippines, Affiant/s is/are personally lmowin to me and wasfwere identified by me
through competent evidence of identity as defined in the 2004 Rules on Motarial Practice (A M.
No. 02-8-13-8C). Affiant/s exhibited to me histher finsert type of government identification card
usedf, with histher photograph and signaiure appearing thereon, with no.

Witness my hand and seal this  day of fimonth] fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Motary Public for unfil
Roll of Attomeys No.
PTR No. __, fdate issued], {place issuedf
IBP No. __, fduate issued], fplace issuedf
Doc. No,

PageNo.

BookNo,

Seriesof .
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DETAILED UNIT PRICE ANALYSIS

ITER NO. |DESCRIFTION OF BOQ ITEM

UNIT OF MEASUREMENT

DUANTITY

A. DIRECT COST

Al Cost of Materials

UNIT

QUANTITY

UNIT CO5T

AMOUNT

A2 Cost of Labor

NO.

NQ. OF
HOLIRS

RATE PER
HOUR

AMOUNT

A3 Equipment Expenses

MO,

MO. OF
HOURS

RATE PER
HOUR

AMOUNT

ESTIMATED DIRECT COST (EDC) [A.1 + A.2 + A.3]

B. INDIRECT COSTS

% of EDC

AMOUNT

B.1 Owverhead Expense

B.2 Contingencies

B.2 MWiscellaneous Expense

B.4 Contractor's Profit

TOTAL MARK-UP

EDC + TOTAL MARK-UP

VALUE-ADDED TAX [12% (EBC + TOTAL MARK-UP]]

TOTAL INDIRECT COST [TOTAL MARK-UP + VAT]

TOTAL COST [EDC 4 TOTAL INDIRECT CO5T]

UNIT COST [{TOTAL COST)/{QUANTITY}]




BILL OF GUANTITIES

CONSTRULTION OF TERRESTRIAL OF THE CABLE NETWORK CORRIDOR FOR THE LUZON BYPASS INFRASTRUCTURE PROJECT

PrOjRct NBMIE  1or i hENT B - LA LINION TO BANGASINAN]
Locatlon 5an Fernandes, La Linfen te Pangasinan
ITER MO, DESCRIPTION UMIT aTY. Ur;z;:;sr ARIDUNT (Pesos)

1 Facilities for the Englneer days
2 Project Signboard pe.
3 Safety and Health Officer days
a 5plieing Manhole pe.
5 Square Handhaole pe.
[ Cylindrical Handhole pe.
7 MO Instaltation (40mim) m.
B Trench Installation [2 x 40} Th.
9 Shallow Trench
0 Bridge Attachment [ 4, B, C, D)
11 Bridge Attachment [ G ]
12 Service Box .

TOTAL

a8



Project Name:

Lacation:

BILL OF QUANTITIES

CONSTRUCTION OF TERRESTRIAL OF THE CABLE NETWORK CORRIDOR FOR THE LUZON BYPASS
INFRASTRUCTURE PROJECT (SEGMENT B - LA UNION TO PANGASINAN)

San Fernando, La Union to Pangasinan

SUMMARY

ITEM NO.

DESCRIPTION

BID AMOUNT (in Php)

Facilities for the Engineer

Project Signboard

Safety and Health Officer

Splicing Manhole

Square Handhole

Cylindrical Handhole

HED Installation (40mm)

Trench Installation (2 x A0mm )

W o~ (] fs | W N

Shallow Trench

[y
o

Bridge Attachment (A, B, C, D)

[
=

Bridge Attachment [ G }

[
[ 2

Service Box

TOTAL BIE AMOUNT

TOTAL BIE AMOUNT:

Name and Signature of Bidder:
Mame of Company and Offictal Stamp of Bidder:

Date:

In Figures:

in Words:

Official Stamp

Eﬂm



DAYWORKS SCIIEDULE
LABOR

Construction of the Terrestrial of the Cable Network Corridor
for the Luzon Bypass Infrastructure Project

Segment B - La Union to Pangasinan

NO, TYPE OF LAROR NIT RATE
1 Foreman Hour
2 Skilled Laborer Hour
3 Ungkilled Laborer Hour
4 Drver Hour
5 Operator Hour

glﬁﬂ



DAYWORKS SCHEDULE

EQUIPMENT

Construction of the Terrestrial of the Cable Network Corridor

for the Luzon Bypass Infrastructure Project

Segment B - La Union to Pangasinan

HO. IYPE OF EQUIPMENT UNIT RATE
1 Mini Excavator Hour
2 Bapger Mixer {one bareer) Hour
3 HDD Machine Hour
4 Water truck (4,000 liters min cap} Hour
5 Vibratory Plate Compactor (1 tonner) Houi
6 Buit Fusion Hour
7 Portable Genset Hour
3 Mini Dump Truck Hour
9 Concrets Cutter Houi
10 Conerete Vibraior Hour
11 Ground Penetrating Radar Hour

ngW



DAYWORKS SCHEDULE

MATERIALS

Construction of the Terrestrial of the Cable Network Corridor

for the Luzon Bypass Infrastructure Project

Segimenti B -~ La Union to Pangasinan

NO. TYPE OF MATERIALS UNIT RATE
1 Cement bag
2 Gravel [G1) 17, 1L,
3 Sand cl.In
4 Reinforcing Steel Bars ke,
5 Lumber hd.fi
i Assorted CWN ko,
7 G.1. Tie Wire, Ga. 16 kg
2] Bentonite kg,
9 Plywaood piece

93/4;9



SECTION IX
Draft Contract



CONTRACT FOR THE CONSTRUCTION OF THE TERRESTRIAYL OF THE
CABLE NETWORK CORRIDOR FOR THE LUZON BYPASS

INFRASTRUCTURE PROJECT SEGMENT B (LA UNION TO PANGASINAN)

THE PURLIC IS INFORMED:
This Contract is executed bebween:

BASES CONVERSION AND DEVELOPMENT AUTHORITY, a government
instrumentality vested with corporate powers created and existing under Republic
Act No. 7227, as amended, with principal office sand place of business at BCDA
Corporate Center, 2/F Bonifacio Technology Center, 31* Street, corner 2" Avenue,
Bonifacio Global City, Taguig City, tepresented herein by its President and CEO,
VIVENCIO B. DIZON, who is duly authorized for {his purpose as evidenced by
the Secretary’s Certificate dated , a certified true copy of which is
hereto attached as dnnex “4” and made an integral part hereof, hereinafier referred
to as “BCDA™,

-and-

, & eorporationfjoint venture/consortinm duly organized and existing under
the Jaws of the Republic of the Philippines, with office address at

represented hergin by the \
, who is duly authorized for this purpose, as
evidence by a Secrefary’s Certificate dated , @ certified true copy
of wiich is hereto attached as Annex “B” and made an integral part hereof,
lhereinafter referred to as the “CONTRACTOR”,

—

Each referred to as “Party” and collectively as “Parties™.

ANTECEDENTS

BCDA was created under Republic Act No. 7227, as amended, primarily fo carry out the
declared policy of the government to accelerate the scund and balanced conversion of the
former U.S. Military Bases and their extensions, and to enhance the henefits to be
delivered from said properties in order to promete the economic and social development of
Central Luzon in particular and the country in general;

BCDA, in collaboration with the Department of Information and Communications
Technoiogy (DICT), intends to establish and develop a cable network corridor connecting
goverament information and technology (IT) facilities.

o4 W
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It is the initial phase of governiment’s overall ICT Roadmap Plan with the primary foens of
creating technology-innovated economic hubs at par with global standards.

In order to proceed with the above-mentioned worlks, BCDA invited cligible general
engineering contracters to submit proposals through competitive public bidding for the
PUIpOSE;

On , the BCDA opened the bids of participating contractors for the
Project, After evaluation and review of the technical and financial proposals, the BCDA -
Bids and Award Comnnittes for Infrastructure (BAC for Infrastructure) found that the
CONTRACTOR offered the lowest calculated responsive bid fer the Project;

In its Notice of Award dated , the BCDA BAC for Infrastructure reselved
to recommend to the BCDA Board the award of the Contract to the CONTRACTOR in
the amount of Pesos: (P 3

being the lowest and most advantageous bid to BCDA,;
ACCORDINGLY, the Parties hereby agree as follows:
ARTICLET

DEFINITION OF TERMS

1.1 Project refers to the Construction of the Terrestrial of the Cable Network Corridor for
the Luzon Bypass Infrasiructure Project Sepment B {La Union o Pangasinan).

1.2 Projeet Manager refers to the representative of BCDA. to the Project.
1.3 Contract refers to this agreement including the contract documents.

1.4  Confract Documents refer fo the documents specified in Article IV of this
Contract.

1.5 Contract Price refers to the consideration which the CONTRACTOR shall be
entitled to receive fom BCDA under Article V1 of this Confract.

1.6 CONTRACTOR refers to

1.7 Construction Period refers (o the period specified in Seection 5.1 within which the
CONTRACTOR shall complete the services.

1.8 Force Majeure refers to strikes, lockouts or other industrial disturbances, acts of
the public enemy, wars, blockades, fnsuirections, riots, landslides, earthquakes,
storms, floods, civil disturbances, explosions or the issuance of any povernmernt
poliey; rule or repulation, and other similar events, which are beyond the control of
either party and which, with the exercise of due diligence, neither party is able to
OVErcomne.

25
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1.2

21

3.1

3.3

4.1

Works refer to the services to be performed by the CONTRACTOR in
accordance with the ferms and conditions of this Contract and ithe Coniract
Docuiments.

ARTICLE I
PROJECT

The Project refers to the Construction of the Terrestrial of the Cable Network Corridor
for the Luzon Bypass Infrastructure Project Segment B (La Union to Pangasinan’.

ARTICLE 111
SCOPE OF WORKS

The CONTRACTOR shall, at its own expense and with the use of ifs own
resources and equipment, undertalce the comstruction of the structures/facilities in
accordance with the approved plans, specifications and other contract documents,
as well as relevant government laws, codes, and other applicable rules and
regulations, as well as ordinances.

The BCDA shall for its own account, seoure the necessary permits, licenses and
documentary approvals required by concerned government agencies such as those
prescribed by national agencies, local government units and utility companies,
upon complete submission of regnired supporting documents by the contractor.

For any decrease or increase in the Scope of Works, the provisions of Amnex E of

the Revised IR of RA 9184 shall apply.

ARTICLE 1V
CONTRACT DOCUMENTS

The following documents shall be made integral parts of this Contract, as fully as if
the contents of the =aid documents were reproduced, incorporated and set forih
hersin, and shall govern and control in full force and effect the rights and
obligations of fhe Parties, except as ofherwise modified by the terms and
conditions of this Contract, or by mutual agreement of both Parties in writing:

BCDA's Secretary's Certificate, dated
Program of Works

Detailed Design Drawings

Project Organizational Chart

Prices in the Bill of Quantities

Unit Price Analyses

Construction Schedule, S-Curve
Manpower Schedule

Consirection Methods

Equipment Utilization Scheduie
Construction Safety; Sanitation and Security Program

Nuotice of Award of contract and CONTRACTORS’s conformity thereto

FPRECEOBHDOWE
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4.2

4.3

4.4

4.5

3.1

52

Performance Security

BCDA's Certificate of Availability of Funds

Applicable and pertinent laws, rules and repulations affecting Govenunent
Infrastructure Projecis

P. Contract Review No. _ of the OGCC, dated

Q. All other documents as may be agreed upon by the pariies.

SR

All coniract documents are and shall remain the properties of BCIDIA.

The Confract Documents shall be complementary fo each other and what is called
for or prescribed by one shall be considered as if called for or prescribed by all. Tnn
case of any discrepancy between any of the Contract Docoments or any defective
description, ervor, omission or ambiguity in any of the Contract Trocuments, the
CONTRACTOR shall, within thicty {30) days, subimnit the matier in writing to
BCDA through BCDA's Project Manager. BCDA shall, within a reasonable time,
make a decision thereon in writing. Such decision by BCDA ghall be final and
binding vpon the CONTRACTOR wlhich shall proceed with the work strictly in
accordance with such decision.

BCDA shall have the right to furnish the CONTRACTOR during the progress of
the work such additicnal drawings, instructions and documents as BCDA may
deem necessary for the proper accomplishment of the work. All such additional
drawings, instructions and documents, as well as any decision made by BCDA
ghall form integral parts of this Contract.

The provisions of the Coniract and the Contract Documenis should be harmonized
and effected as far as practicable. However, in case of an irreconcilable conflict
between this Contract and the provisions of any of the Coniract Documents, the
former shall prevail.

ARTICLE V
CONSTRUCTION PERIOD

Completion Period

The CONTRACTOR shall complete the Project to BCDA's satisfaction within
TWO HUNDRED TEN (210) calendar days from the date stipulated in the
Motice to Proceed in accordance with the Contract Schedules submiifted by the
CONTRACTOR as approved by BCDA.

Extension of Completion Period

5.2.1 Mo extension of contract time shall be granted to the CONTRACTOR due
to ordinary unfavorable weather conditions, non-availability of eguipment
or materials to be furnished thereby, laber problems and such canses for
which BCDA is not directly responsible, or when fime-affected activities
do not fall within the critical path of the network., However, extension of
time may be granted in case of delay oecasioned by force majeure or such

9'?/%;,



3.3

other reasons as BCDA may find acceptable and justified; provided, that,
the extension may only be granted on favorable recommendation of
BCDA’s Project Manager after due notice has been given to BCDA as
provided below; and provided further that, said extension shall in no case
exceed the actual period of delay.

5.2.2 The periinent provisions of Republic Act No. 9184 (RA 9184) and its
Revised Implementing Rules and Regulations (IRR), particnlarly Section
10 of Annex E of the IRR, shall be applicable to any request made by the
CONTRACTOR for extension of the period of completion of the Project.

5.2.3 BCDA shall not take info account any request for contract extension unless
the CONTRACTOR has given nofice thereof in wriling to BCDA. within
thirty (30) calendar days after the circumstances leading to such request
have arisen o such additional work affecting the crfical path of the Project
schedule has been commenced, in order that BCIXA could have them
investipated. Failure to provide such notice shall constitute a waiver by the
CONTRACTOR of any claim.

Slippage

5.3.1 Order for Acceleration — Should the CONTRACTOR incur a negative
slippage of at least five percent (5%) but not greater than fifteen percent
{15%) on the critical path, BCDA through its Project Manzger shall notify
the CONTRACTOR in writing to submit a catch-up schednle and a crash
program, The CONTRACTOR shall, thereupon, take immediate steps as
are necessary, with the approval of BCIYA as recommended by its Project
Manager, in order to expedite the work., The CONTRACTOR shall not be
enfitled to sny additional peyment for taking such remedial steps. Any
difference or increase in cost under subsequent work by administration or
award to another confractor shall be paid for by the CONTRACTOR.

5.3.2 Slippage beyond Fifteen Percent (15%) - Should the CONTRACTOR
incur a negative slippage exceeding fifteen percent (15%) on the critical
path based on the approved PERT/CPM or Bar Chart/S-Curve schedule,
BCIDA shall have the following rights:

53.2.1 To temninate or rescind this Confract without need of judicial
action by mving the CONTRACTOR a ten {10)-day prior written
notices;

33.2.2 To forfeit the CONTRACTOR's Performance Security; and

3.3.2.3 To take over the work by administration, or award the Project to
another qualified contractor through negotiation,

5.3.3 The rights mentioned in the immediately preceding paragraphs may be
availed of without prejudice to any of BCDA’s rights under other laws,
ineliding, but not limited to compensation for damages.

QW



34

Liquidated Damages

5.4.1 The pertinent provisions of RA 8184 and its IRR on liquidated damages
shall be applicable in case of inexcusable delay in the completion of the
Project.

Certificate of Completion and Preliminary Acceptance
5.5.1 Substantial Completion

Once the Project reaches an accomplishment of Ninety-Five Percent
{(95%) of the total contract amount, BCDA may create an inspection feam
to undertake preliminary inspection and submit a punch-list to the
CONTRACTOR in preparation for the final turnover of the Project. Said
punch-list will contain, among others, the remaining works, work
deficiencies for necessary corrections, and the specific duration/time to
fully complete the Project considering the approved remaining confract
time. This, however, shall not preclude BCDA's claim for liquidaied
damages or be deemed a waiver of its right under the Contract as well as
applicable laws, rules and regulations.

5.5.2 TFinal Completion

Once the Project is completed in accordance with this Contract, the
CONTRACTOR shall give a written notice to BCDA through its Project
Manager, who may prompily deploy ifs inspection teamn to verify. BCDA
shall issue a Certificate of Completion and Preliminary Acceptance of the
Project through its Project Manager, stating the date of actual completion,
within ten (10} days from completion of the Project to the satisfaction of
BCDA; provided that the CONTRACTOR has submitted the following:

1) Five (5) sets of blue print copy of “As-Built” Drawings plus cne (1}
original set thereof, including the electronic files;

2) Sumimary of materials testing reports;
3) All other permits required relative to the Project; and
4) Such other documents as BCDA may reasonably require.

3.5.3 BCDA's issunance of the Certificate of Completion and Preliminary
Acceptance shall mean the start and effectivity of the one (1} year Defects
Liability Period as provided in Section 62.2.2 of the Revised IRR of RA
9184,

3.54 BCDA’s igsuance of the Certificate of Completion and Preliiinary

Acceptance of the project shall entitle the CONTRACTOR to the payment
of final billing,

95:7{,/ '
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6.1

1.1

7.2

ARTICLE ¥VI
CONSIDERATION

Consideration

For and in consideration of the full, satisfactory and faithful performance by the
CONTRACTOR of all its obligations under this Contract, BCDA shall pay ithe
CONTRACTOR the totgl arnount of PESOS:

®

), inclusive of all applicable taxes and fess.

ARTICLE VH
MANNER OF PAYMENT

Advance Payment

BCDA shall, upen written request of the CONTRACTOR and submission of the
guarantee bond specified in Section 9.5, make an advance payment for
mobilization 1o the CONTRACTOR in an amount equal fo fifteen percent (15%)
of the Contract Price. The advance payment shall be recouped through a deduction
by BCDA of fifteen percent (15%) of the amount of progress payments due the
CONTRACTOR, Further recoupment shall be done uantil the full amount of the
advance payment shall have been recouped.

Monthly Progress Billing

7.2.1 Payments for monthly progress billings submitted by the CONTRACTOR
to BCDA shall be based on actual work satisfaciorly completed by the
CONTRACTOR. for the period covered as certified by the Project
Manager and on the agreed lump sum or unit price for sach item of work.
The Tollowing shall be deducted from the monthly progress billings:

d}

Fifteen percent (15%) of the amount of the propress billing to effect
recoupment of the advance payment;

Ten percent {10%) retention money as provided for in Section 7.4;

Monev(ies) paid by BCDA to settle unpaid valid third-party claims
against the CONTRACTOR, or other obligstions of ths
CONTRACTOR arising from this Contract, if any: and.

Other deductiens prescribed by existing laws, government rules and
regulaiions in the manner set forth under such laws, mules and
regniations.

7.2.2 No progress pevinent shall be construed as an acceptance by the BCDA of
the works or any portion thereof.

lﬂﬂﬂ?ﬂ

W



7.3

7.4

7.5

Final Payment

Final payment to the CONTRACTOR shall be made only after the issuance of a
Cerificate of Completion and Preliminary Acceptance of the Project by BCDA.
BCDA shall effect the final payment to the CONTRACTOR upon proper
endorsement to BCDA of the final payment biiling; provided, however, that the
CONTEACTOR has subinitted the foltowing docmnents:

a =worn statement, to be executed by a duly authorized representative of the
CONTRACTOR, staling that all liabilities incurred have been paid and
that there are ne outstanding liens, garnishments, atiachments or claims
relative to the Project;

b. Quitclaim and. release to be executed by the CONTRACTOR’S duly
authorized representative in a form satisfactory to BCDA, releasing BCDA
from any further claim relating to the Contract; and

. such other documents as BCDA may reascnably requirs.

Provided further that the gross amount for final billing shall not be below five
percent (5% of the final cost of the Project.

MNothing herein confained shall be construed as a waiver of the right of BCDA,
which i3 hereby reserved, to rejeet the whole or any portion of the work should the
sarne be found 1o have been construeted in violation of the plans and specifications
or any of the conditions or covenants of this Contract.

Retention Money

An amount equal to ten percent (10%) of each progress payiment shall be refained
by BCDA until fifty percent (50%) of the value of works have been completed,
after which, no retention money shall be made, unless the work 1= not satisfactorily
done and on schedule, in which case the ten percent (10%) retention shall be
continued to be imposed. The total retention money retained shall not bear interest
and shall be due for release upon final acceptance of the worlks of BCDA.

Complianee to Executive Order No. 398

Pursuant to Executive Order No. 398, series of 2005 and ifts Implementing Rules,
the CONTRACTOR shall pay taxes in full and on time and that failure to do so
shall entitle BCDA fo suspend payment for Worlis accomplished. In this regard,
the CONTRACTOR shall repularly submit to BCDA its latest valid tax clearance
from ihe Bureau of Infernal Revenue (BIR), as well as a copy of iis latest income
and business tax returns duly stamped and received by the BIR and duly validated
tax payments made therson.

ARTICLE ¥III
COVENANTS OF BCDA AND THE CONTRACTOR

lﬂlf?y



8.1

8.2

BCDA covenants to do and perform the following;:

8.1.1 Make available the amount representing total construction cost for all
Works stipulated in Article IIT for payment in accordance with Article VI
hereof;

8.1.2 Review, evalvate and approve or disapprove (as applicable) proposals and
recommendations submitted by the CONTRACTOR;

8.1.3 Ewvaluate sud approve or cause necessary changes in the plans, defailed
engineering, technical specifications and adjustments to the construction
schedule:;

8.1.4 Assign a Project Manager who shall supervise and monitor the execution of
the work by the CONTRACTOR. BCDA may stop the execution of the
work or any portion thereof, if in its judgiment, the work is not being
pursued in accordance with the requirements of this Confract and the
Contract Documents, without liability whatsoever for dewntime costs;

8.1,5  Assist the CONTRACTOR, on a best-effort basis, in securing the permits,
clearances, approvals and licenses itom the concerned government
agencies;

8.1.6 Free the CONTRACTOR from any and &1l lishilities pertaining to claims
for ownership;

8.1.7 Malke available all existing fitles/documents pertaining to the property to
the CONTRACTOR for reference; and

8.1.8 Cocrdinate with the government agency concerned for the smooth entry of
workers, equipment and materials needed to implement the Project.

CONTRACTOR covenants to do and perform the follpwing:

8.2.1 Answer for the guality and workmanship of the Project consistent with
sound engineering, administrative and financial practices and strictly in
accordance with the approved plans, specifications and other contract
documents. In the event BCDA finds that the materials, equipment and/or
workmanship are not in conformity with the contract documents, these shall
be removed or corrected by the CONTRACTOR. at its own expense;

8.2.2 Act in a manner that will protect the interests of BCDA at all times and
toke all reasonable steps to compiets the Project within schadule and within

the coanfract cost, consistent with best accepted sound engineering practices;

8.2.3 Set-up a Quality Conirol (QC) System & Plan at the Project sife consistent
with Article XIV hereol
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8.2.4 Furnish BCPA Monthly Periedic Reports on the propress of the work
including information relating to the work and the Project as BCDA. may,
from time to time, reasonably request. For this purpose, the
CONTRACTOR shall keep all records, calculation sheets, estimates,
back-up data, computer data files and other relevant data propetly indexed,
filed and readily available to BCDA, 1t shall also use the Systems
Intemational (SI} standards and the English langnage in the preparation
thereof;

8.2.5 Bubmit prior to the effectivity of the Contract a Construction Safety,
Sanitation and Security Program consistent with Article XV hereof. The
CONTRACTOR shall prepare and submit for approval of BCDA. within
the firsf fifteen (15) days of the effectivity of this Contract the PERT/CPM,
Bar Chart and 8-Curve that will be used and implemented during the actual
Consiruction activities;

824 In complisnce with RA 6685, the CONTRACTOR chall hire at least 50%
of the unskilled and at least 3094 of the skiiled labor requirernents from the
available bonafide residents within the locality of the Project; and

8.2.7 WNothing herein shall in any way be construed to limit the over-all
responsibility of the CONTRACTOR for the performance of the
obligations herein and CONTRACTOR’s lisbility for any violation of this
Contract,

ARTICLE IX
BONDS AND INSURANCES

Performance Security

Prior to the signing of the Contract, the CONTRACTOR shall provide
performance seeurity 1 favor of BCDA in the manner, amount and form specified

‘below, which shall be valid until issuance of the Certificate of Final Acceplance of

the Project and which shall guarantee the faithful and complete performance by the
CONTRACTOLR of the Services as well as fhe ofher obligations of the
CONTRACTOR under this Contract:

9.1.1 Thirty percent (30%) of the Contract Amount, if in the form of a surety
bond callable wpon demand issusd by a repulable surety or insurance
company duly certified by the Insurance Commission as authorized to issus
such security.

9.12 Ten percent (10%) of the Contract Amount, if in the form of an irrevocable
ietter of credit issued by a universal or commercial bank.

The following provisions shall be desmed incorporated as a comdition of the
Performance Security in favor of BCDA: “The right to institute action on the
penal bord porsuant te Act No. 3688 of any individual, firm, partnership,
corporation and asseciation supplying the CONTRACTOR with Iabor and

1039@49
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0.2

9.3

0.4

materials for the prosecution of the work is hereby acknowledged and
confirmed.”

The Performance Security may be released only after issuance of the Certificate of
Final Acceptance of the Project and only if there are no claims for laber and
maferials filed against the CONTRACTOR.

All-Risk Tnsuranec - Prior to the signing of the Contract, the CONTRACTOR
shall, at its own cost and expense, secure an All-Risk Tnsurance from any reputable
insurance company duly licensed by the Insurance Commudssion to ipsure the
Project (including permanent and. temporary works, and equipment and matenals
delivered at site} against all risks and third-party liabilitiss from whatever canses
other than an event constituting Ferce Majeure, in an amount equal to the Coniract
Price, The CONTRACTOR shall submit to BCDA the insurance policy and the
receipts for cument premium payments. The insurance policy shall inclnde
minimun third-party liability as follows:

{a) Bodily Injury Per Person-  Twenty-five Thousand Pesos

(B£25,000.00)
Per Occurrence- One Hundred Thousand Pesos
£100,000.00)
{b} Propert}r Damage One Hundred Thousand Pesos
Per Occurrence - (2100,000.00)
{e}  Aggregate limit One Million Pesos
for {a) and (b)- (1,000,000.00)

Personal Accident Insurance — Poor fo the sigming of the Coniract, the
CONTRACTOR shall, at its own cost and expense, secure a Personal Accident
Insurance from a company acceptable fo BCDA with a single limit of Ten
Thousand Pesos (210,000.00) per worker, to answer for accidental injuries to or
death of any worker or employee of the CONTRACTOR assipned to the Project,
or the worker or employee of the CONTRACTORs sub-contracior. The Personal
Accident Tnsurance shall be in force and cffect during the Construction Period or
any valid extension thereof. In this connection, the CONTRACTOR shall render
BCDA free and hamuoless from any and all claims for damages, costs or
compensation to be due by reason of any accldentsl infury to, or death of any
worker or employee of the CONTRACTOR and its sub-contractor,

Warranty Bond — The CONTRACTOR shall, prior to issuance of the Certificate
of Final Acceptance, obtain at its owil cost a Warranty Bond, callable on demand,
with any of the following schedule:

041 Thirty percent (30%) of the Total Contract Price, if in the form of a surety
bond callable npon demand issued by the Geovernment Service Insurance
Swyatem {GSIS) or a surety or insurance company duly cerlified by the
Insurance Cormnmission as aufhorized to issue such security.
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9.6

16.1

8.4.2 Ten percent {10%) of the Total Contract Price, if in the form of a bank
guarantee confirmed by a universal or commericial bank.

Such bond shall be in force and effect during the applicable wamanty peried
provided in Section 62.2.3 of the IRR of RA 9184 starting from the issvance of the
Certificate of Final Acceptance by BCDA. The warranty bond shall remain
effective for one (1) year from the date of issuance of the Certificate of Final
Acceptance by the BCDYA, and retumed only after the lapse of the said one (1) year
period.

Advance Payment Security — The CONTRACTOR shall, prior to the release of
the advance payment specified in Section 7.1, submit at its own cost and expense
and acceptable o BCDA an Advance Payment Security in the form of an
irrevocable standby letter of credit of equivalent value from a commercial bank, a
bank guarantee or a surety bond callable upon demand, issued by a surety or
insurance company duly licensed by the Insurance Commission and confirmed by
BCDA to gearantes the repayvment to BCDA of the unliquidated portion of the
advance payment. This bond shall be in force and effect until the advance payment
shall be fully liqguidated by the CONTRACTOR.

Renewal of Bonds and Securities — The CONTRACTOR shall also cause
renewal of any of the bonds and securities herein required whenever such renewal
shall be necessary and applicable as determined by BCDA.

ARTICLE X
COMPLIANCE WITH LABOR LAWS

There is no employer-employee relationship between BCDA and  the
CONTRACTOR, its employees, agents and assigns. The CONTRACTOR alone
18 responsible for any death or myjury cansed to its own employees, agents or
assigns in the performance of the work herein stipulated, or any liability arising
fromm  employer-employee relationship with its  own  employees, The
CONTRACTOR shall sirictly comply and observe all laws regarding workmen’s
health, welfare, compensation, minimum wages, incentive lesves, overtime pay,
13" month pay, night differentials, if applicable, hours of [abor and other pertinent
labor laws. Any violation thereof shall be the sole responsibility of the
CONTRACTOR. Relative thereto, the CONTRACTOR shall submit a
Certification, executed by its duly authorized representative, accompanying every
progress billing that if has strictly complied and observed all laws regarding
workmen’s health, welfars, compensation, minimum wages, incentive leaves,
overtime pay, 13" monih pay, night differentials, hours of labor, and other
pertinent [abor laws, The CONTRACTOR at all times be personally and directly
[iable and shall hold BCDA free and harmless from any and all claims or liabilities
arising from the acts or conduct of the CONTRACTOR’s employees and workers,

ARTICLE XI
SUBCONTRACTING



11.1

12.1

13.1

The CONTRACTOR. shall niot assign, transfer, pledge, subconfract or malce other
disposition of this Contract or any part thereof or interest therein except with the
prior wriften consent of BCDA and provided that the amount to be
subcontracted shall not exeeed fifty percent (50%) of the Consideration in this
contract. Such censent, if given, shall not relieve the CONTRACTOR from any
Hability or obligation under this Confract nor shall it create any contractual relation
between the sub-confractor and BCDA.

ARTICLE XI1
WARRANTY PERIOD

The CONTRACTOR, guarantees its woik against all structural defects and defects
in workmanship and quality of materials supplied by the CONTRACTOR for the
duration of the Project and mainfains the same during the applicable warmanty
period provided 1in Section 62.2.3 of the IRR of RA 9184 after the issnance of the
Certificate of Final Acceptance by BCDA. All defects made known to the
CONTRACTOR shall be Immediafely rtepaired or replaced by the
CONTRACTOR within fifteen (15} calendar days from notice of such defects, In
the event that the CONTRACTOR, shall fail to commence repair or replacement
work within fifieen (15) calendar days afier being informed of such defects, BCDA
shall, at its option, undertake the remedial or corrective work, or have the same
undertaken by other contractors at the cost and expense of fhe CONTRACTOR,
without prejudice to the filing of appropriate civil and/or criminal charges against
it as well as the forfeiture of the Warranty Bond posted in favor of BCDA,

ARTICLE XI1I
DISPUTE RESOLUTION

Any disagreement arising frem this contract shall be discussed and settled
amicably in good fajth by the designated representatives of the Parties of
equivalent ranks who shall serve as the Adjudication Committee, The numiber of
representatives shall be four (4) — two (2) fiom BCDA and two (2) from the
CONTRACTOR.

In the event that no agreement iz reached by the Adjudication Commities within
thirty (30) days after the commencement of the discussion, such dispute,
controversy or claim arsing from, or relating to, this contract, or the breach,
termination or invalidity thereof shali be settled by arbitration.

a. The number of afbitrators shall be three — one to be appointed by BCDA
and another by the CONTRACTOR. The third onc shall be appointed. by
the two arbitrators appointed by the Parties.

b. The seat of arbitration shall be in fhe Philippines and the place shall be
Metro Manila.
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¢, The langnage to be nsed in the arbitral proceedings shall be English,

Should it be inevitable for the Parties to avail the remedies in the court of law, all
legal actions relating to, arising from, or in connection with, this Contract shall be
filed exclusively with the appropriate court in Taguig City to the exclusion of other
courts of equal jurisdiction.

ARTICLE X1V
QUALITY CONTROL

141 CONTRACTORs Quality Control System

14,1.1 The CONTRACTOR shall at its own cost set up a quality contrel system
at the Project site for the purpose of ensuring the following:

{a) Materials and/or equipment o be purchased shall be in accordance
with the Contract Documents;

{b) Maierials andfor egquipment are properly tested at accredited
laboratories; and.

{c}) Workmanship confonns to specifications..

14.1.2 The CONTRACTOR shall set up a separate crew independent of
operations with sufficient manpower and with the following
responsibilitios:

(a) Snhmittals — List down in advance all the submitials required;
gecure the submittals and forward them fo the Project Manager who
will review and submit them for BCDA approval; and monitor the
status of these subimittals. Cost of samples and other submitials
shall be for the CONTRACTOR's account. Samples shall be
retumed o the CONTRACTOR,

{(b)  Inspection — Coordinate with Project Manager; conduct actual
inspection works; require the construction proup fo submit
construction methodology prior to implementatien; see fo it that
approved methodology is properly implemented; and check that no
materials and/or eguipment are installed in the Projeci uniess
previously approved by BCDA,

(¢}  Testing — List down in advance all the fests required for materials
and equipment; conduct actual testing to be witnessed by the Project
Manager; and report all test results to the Project Manager for
appropriate action. The costs to be incurred for the conduct of the
tests shall be borne by the CONTRACTOR.

14.2 CONTRACTOR?s Quality Control Plan
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The CONTRACTOR shall submit to BCDA within the first fifteen {15) calendar
days of the effectivity of this Contract a Quality Confrol Plan, which shall include
the personnel, procedures and forms to be used.

ARTICLE XV
SAFETY and HEAETH, SANITATION AND SECURITY

15.1 CONTRACTOR’s Responsihilities

It shall be the responsibility of the CONTRACTOR to iake all necessary and
adequate precauntions in order to prevent and avoid risk of bodily harin to persons
or damage to any property imcluding properties of third parties who may be
affecied by the construction activifies of the CONTRACTOR. The
CONTRACTOR shali render BCDA free and harmless from any and all damages
or claims for compensation payable under the law in respect or as a consequence of
any accident or mjury to sy employee of the CONTRACTOR or third persons,
or of any dmnage to properties of BCDA and third persons, and shall fully satisfy
all clafms, demands, proceedings, costs, charges, and expenses whatsoever in
respect thereof, or in relation thereto, whether or not covered by the appropriate
insurance policies,

15.2  Construction Safety and Health, Sanitation and Security Program

Prior to the signing of the Contract, the CONTRACTOR shall subumnit to BCDA a
Construction Bafety and Health, Sanitation and Security Programy which shall
inclode Bules and Measures to be Taken; Facilities and Tools to be Installed; and.
{Organization and Procedure.

ARTICLE XVI
MNON-WAIVER

16.1 Mo failure or delay on the part of cither Party to exercise any right, power or
privilege hereunder shall operate as a waiver thereof, neither shall any single cr
partial exercise of any right, power or privilege hereunder preclude any ather, or
further exercise thereof], or the exercise of any other tight, power or privilege.

ARTICLE XVII
EFFECTIVITY

17.1  This Contract shall run and be effective as indicated in the Notice to Proceed fo be
issued by BCDA upon the execution of this Contract, up to and until the issvance
by BCDA of a Certificate of Final Acceptance, unless sooner terminated by BCDA

upon the occurrence of any of the grounds for temimation specified under Article
HIX hereof. The representations and warranties of the CONTRACTOR. shall
survive the termination or expiration of this Contract,
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18.1

19.1

18.2

ARTICLE XVIII
SUSPENSION, REDUCTION, STOPPAGE OF WORKS

If at any time during the term of this Contract BCDA. considers it impractical to
comumence or confinue the performance by the CONTRACTOR of the Works or
any postion thereof, BCDA may order the CONTRACTOR in writing to
temnporarily reduce, or suspend or stop the work in its entirety or any part thereof,
The CONTRACTOR shall have no claim for damages against BCDA by reason
of such suspension or stoppage of work; provided that, the CONTRACTOR shall
be entitled to receive from BCDA payment comesponding to the work
accomplished in accordance with this Contract as certified by BCDA as of the date
the order of suspension or stoppage takes effect. Such payment shall be considered.
as full satisfaction of al! claims of the CONTRACTOR against BCDA subject to
the provision of Section 19.3 in case of permanent stoppage of work and/or
termination of contract. BCDA shall serve the aforesaid order at Teast three (3)
calendar days prior to the infended date of suspension or stoppage.

ARTICLE XIX
RESCISSTON, CANCELLATION, TERMINATION OF CONTRACT

BCDA shall be entitled to rescind, cancel and terminate this Contract upon the
occurrence of any, some or all of the following events:

{a} The CONTRACTOR shall have incurred a2 negative slippage of more than
fifteen percent {15%) based on the work schedule;

{b} The CONTRACTOR shall have refused to comply with the order of
BCDA conceming the proper execution of the Works, or shall have
comumniited a breach of any of the stipulations, clauses, terms and conditions
specified in this Confract Documents as determined by BCDA;

(e} The CONTRACTOR abandons the Project, or fails to deliver to the
Project site equipiment, materials or persomnel required for the performance
of the Worles;

(A}  The CONTRACTOR fails to pay for its labor and materjals;

fe) The CONTRACTOR becomes bankrupt, insolvent or has made an
assipnment for the bencfit of creditors, or is placed under receivership or
liquidation; or

{f) BCDA considers the continued performance of the Works hy the
CONTRACTOR prejudicial to the interest of BCDA.

Upon the termination of this Contract upon the happening of any, some or all of
the conditions specified in Section 19.1, BCDA shall immediately take over the
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19.3

20,1

20.2

211

21.2

21.3

214

performance of the Works, upon notice, and talke possession of all materials, tools,
equipment and supplies remaining on the Project site for the purpese of completing
the Project, The CONTRACTOR shall be [iable for any additional cost and
expenses incurred by BCDA as a resulf of said takeover.

Should BCDA terminate this Coniract for reasons not attributabile to the
CONTRACTOR, BCDA shall pay to the CONTRACTOR a sum that bears the
same ratio as the cost of the works at the thne of the termination, which shall
include a reasonable estimated costs of any work satisfactorily completed as
determined by BCDA, In addition, BCDA shall pay the CONTRACTOR fair
compensation for any equipment of the CONTRACTOR retained by BRCDA
either by purchase or lease, at the option of BCDA. Tt is understood that the
CONTRACTOR shall exercise due diligence to protect the property and interest
of BCDA.

ARTICLE XX
GENERAL PROYISION

Separability —~ If any stipulation, clause, term or condifion of this Contract is held
invalid or contrary to law, the validity of the other stipulations, clauses, terms and
conditions hereof shall not be affected thereby.

Modification — The parties hereby agree to amend or modify any provision of this
Confract, which might be declared. invalid or contrary to law, to conform. with the
subject and objective thereof.
ARTICLE XXI
MISCELLANEOUS PROVISIONS

The Parties represent that they have the requisite power, anthority, and capacity to
enfer into this Contract and to perform their obligations and undertakings
according to the terms and conditions hereof.

Nothing in this Contract shall be construed as establishing the relationship of an
employer and an employee between the CONTRACTOR and BCDA or any of
their respective staff, The CONTRACTOR shall at all times be personally and
directly Tiable and shall hold BCDA free and harmless froin any and all claims or
liabilities arising from the acts or conduct of its employees.

This Contract has been reviewed and approved by the Cffice of the Govermment
Corporate Counsel (OGCC), as specified in Coniract Review No. |, Series of
2016. This Contract shall be binding and inure to the benefits of the Parties, their
heirs, successors, and assigns.

All notices cafled for by the terms of this Contract shall be effective only at the
time of receipt thereof and only when received by the Parties to whom they are
addressed at the foilowing;

Notice to BOCDA
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Bases Conversion and Development Authority
BCDA Corporate Center

2/F Bonifacic Technology Center

31% Sireet, corner 2™ Avenue,

Bonifacie Global City, Taguig City

Attention:

YIVENCIC B. DIZON
President and Chief Executive Oificer

Notice to CONTRACTOR

Attention:

A Party may change its address for notice hereunder by giving the other Party
netics in writing.

21.5 No amendment, modification and alteration to this Contract shall be valid er
binding on either Party unless stipulated in writing and executed with the same
formality as this Contract.

SIGNED BY THE PARTIES on in Tagnig City, Plulippines.
BASES CONVERSION AND

DEVELOPMENT AUTHORITY

By By;

VIVENCIO B. DTZON
President and Chief Executive Officer

SIGNED IN THE PRESENCE OF:

111 éﬂ



ACKNOWLEDGMENT

Republic of the Philippines)
Taguig City) 55.

BEFORE ME, a Notary Public, personally appeared the following;:

NAME IDENTIFICATION DATEPLACE
DOCUMENT QF ISSUE

VIVENCIO B, DIZON

KEnown to me to be the same persons who executed the foregoing instrument and they
acknowledged to me that the signatures they affixed confirm their own free acts and the
entities they represent.

SIGNED AND SEALED on in Tagnig City, Philippines.

Tioc. No.
BookiNo.
Page Moa.
Series of 2017



SECTION X
Checklist and Tabbing
Of Requirements



Bases Conveision and Development Authority

CONSTRUCTION OF THE TERRESTRIAL OF THE CABLE NETWORK CORRIDOR FOR THE LUZON BYPASS
[NFRASTRUCTURE PROJECT [SEGMENT B - LA UNION TO PANGASINAN])

CHECKLIST AND TABEING REQUIREMENTS OF BIDDING DOCUMENTS

First Envelope {Technical Fropasal)

Tab #

Description

PhIEEPS Carfificate of Reglstration [Platinum Membership],

or BCDA Merchant Registration Cerificata (if registe red with BCOA),

ar Class "A" Documents

= _Registration Centificate

«  Mayor/Business Permit or Equivalent Document

* Tax Clearance

« PCAB License & Reglstration

+ Audited Financial Statement

Staternent of all on-going government and private contracts inchrding contracts awarded
but pot yet started, if any, whether similar or not similar in nature and complexity

to the contract o be bid, supported by:

a, Contracts or Motices of Award or Notlees to Proceed,

Statement of Single Largast Completed Contract similar to the contract on bid, equivalent to
at least 505 of the ABC, supparted by:

a. Contracts;

h. CPES ratings [If applicable); and

. Certiflcates of Completion or Qwner's Accaptance

i

Special PCAR License in case of joint ventures and registratfon for at least category "AA" and
classiflcation "Large A" contractors.

MFCC somputations.,

Valid jeint venture sgrestment, 1n ¢ase of jolnt wanturas,

Walld bid security

{rganizational Chart for the contract to be bid.

oot |=~a]|m |

List of contractor's nominated persornelfto be assignad to the projact.

Llst of contractar's equipment which are owned, leased andfor under purchase zgreements,
supported by ceniffication of avallabllity of equipment from the equipment lessorfvendar
far the duration of the project.

11

Onnibus Sworm statement using the fore prescribed fn Section VNI Bidding Farms with Secratary
Certifleate or Spacial Power of Attorney or Board/Partnership Resolution

Second Envelope [Financial Proposal)

12 |Financial Bid using the form prescobed in 5ection W, Bidding Farms.

13 |Bld Prices in the Bl of Quantities.

14 |Daywork Rates for materkals, labor and equipment.

15 |Detailed Unit Price Analyses in the form prescribed in Section Yl Bidding Forms.
15 |Cash Flow and Payment Schedule.

Mater HCDA shall not assume any responsibllity regarding errongoys

Interpratatlions arcanchsfons by the Bidder out of the data fiarnished
by BCDA tn relatlon to this bldding. The Bldder shall ba responslble to
ensure the completeness of 1ts subimlsslon after taking the steps to
carefully exarming all of the Bldding Documents and its amendmeants.
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TIMETABLE OF BIDDING ACTIVITIES*

N, ACTIVITIES DATE/SCHEDULE
(2013)
1 Pre-Procurement Conference June 22 {8:30am)
2 Posting / Publication (Website, PhilGEPS, BCDA June 26 (Newspaper)
Premises & Newspaper ) June 26 to July 2 (PhilGEPS
and BCDA Websites)
3 Issuance of Bid Docurnents Segment A
June 26 - July 18
[8:00am to 5:00pm except
Saturdays, Sundays &
Holidays)
o
July 15
(8:00am to 12:00nn)
Segment B
June 26 - July 19
(8:00am to 5:00pm except
Saturdays, Sundays &
Holidays)
to
July 20
(8:00am to 12:00nn)
4 Pre-Bid Conference July 3 (1:30pin)
5 Deadline for Request for Clarification, if any July 2 (5:00pm)
6 Deadline for the Issuance of Last July 12
Supplemental/Bid Bulletin, if any
7 Deadiine for Submission of Eligibility
Documents and  Financial Proposals  for July 19 (12:00nn)
Segment A
8 Opening of the Eligibility Documents and
Financial Proposals for Segment A July 19 (1:00pm)

Thnctalle of Blduilne Activiios
Constretion of the Tervesivial of the Cable Nenvork Corvidor for e Luzon Bypars Infrastruciure Profect for Segntenis A & B
Vertion 35hme 2078
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) Deadline for Submission of Eligibility
Documents and Financial Proposals for July 20 {(12:00nn)
Segment B

10 Opening of the Eligibility Documents and July 20 (1:00pm)
Financial Proposals for Segment B

11 Bid Evaluation [TWG's detailed evaluation of July 19 fo 24
the submitted bids)

12 Determination and Declaration of the Bidder Not later than July 25
with Lowest Calculated Bid (LCE)

13 Issuance of Notice to the Bidder with LCB July 25
Advising on the Conduct of Post-Qualification

14 Post Qualification of the Bidder with LCB July 26-30

i5 Deltheration of Results of Post Qualification Not later than July 31
and Determination of the Bidder with Lowest
Calrulated and Responsive Bid (LCRE)

16 [ssuance of BAC Recommendation to HOPE for Not later than August 3
approval of the Bidder with LCRB

17 [ssuance of Notice to Losing Bidders Notlater than August 3

i8 Approval of BAC Resolution and Issuance of August 6
Notice of Awaid

19 Contract Signing/Approval August 7-8

20 [zsuance of Notice to Proceed August 9

*Subject to change

Temeadle of Biddine Acthidles
Constrsifon af the Tarresyial of the Cable Network Corvider fov- e Lucon Bypass fafiettuediire Profect for Segnicnds 4 B
Fersion 3/ 0ume 2018
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