CONTRACT FOR THE CONSTRUCTION OF AIRPORT TO NEW CLARK CITY
ACCESS ROAD (PHASE 1)

THE PUBLIC IS ITNFORMED:
This Confract is executed batween:

BASES CONVERSION AND DEVELOPMENT AUTHORITY, & governmernt
istrumentality vested with corporate powers created and existing under Republic
Act Mo, 7227, as amended. with prncipal office and place of business at BCDA
Caorporate Center, 2F Bonifacio Technology Center, 3 1™ Street, comer 2™ Avenue,
Bonifacio Global City, Taguig City, represented herein by its President and CEQ,
VIVENCIO B. DIZON, who is duly authorized lor this purpose as evidenced by
the Secretary’s Certificate dated . 4 certified true copy of which is
hereto attached as Annex “A™ and made sn intcgral part hereof, hereinalier
relerred to as “ROCTA

=@

JOINT VENTURE ©OF BSP & C0., INC. AND ALMERIA
INTERNATIONAL CONSTRUCTION CORP.. a joint venture duly organized
and existing under the laws ol the Republic of the Philippines. with office address
al RMT Industral Complex, Tunasan. Muntintupa City, Metro Manila, representes]
herein by the Authorized Managing Oflicer, BEN-AZEL S, PONIO, who is duly
authemzed for this purpose, as evidence by a Secretary's Certificate or Board

Resolution dated . a certilied true copy of which iz hereto
attached as Annex “B” and made an integral part hereof, hereinafter referred to as
the “CONTRACTOR".

Each reterred to as “Party” and collectively as “Parties”.

ANTECEDENTS

BCDA was ereated under Republic Act Wo. 7227, ax amended, primarily to carry out the
declared policy of the government to aceelerale the sound amd balanced conversion of the
former 115, Military Bascs and their extensions, and to enhance the benefits to be
deliverad frem said propertics in order 1o promete the economic and secial development of
Central Luzon in particular and the country in general;

In 1993, the Clark Specigl Economic Zone (CSEZ) was established by virtue of
Proclamation No. 163 covering @ total arca of 33.633 hectares, more or less, in which

4400 hectares ts the former 1.5 Clark A Base proper (Main Zene) and the remaining
arcas are the subzones A, B. I and (he Sacobia Resettlement Area which became part of

CSEZ by virmue of Proclamation Na. BOA.
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Umn 29 May 2014, the Nationsl Evonomic and Development Authority (MEDA} Board
approved the Master Plan for the development of 9,450 hectares of wdic land within the
C3EZ — the *Clark Green City” Projoct, now “New Clark City”. Subsequently, the House
of Eepresentatives passed Resolution No, 116 on 28 July 2014 expressing support 1o the
said Project;

In hing with 1ts mandate, BCDA is impleinenting the New Clark City (NCC) Pruject — u
flagship project of the Government of the Republic of the Philippines — which i3 & modem
melropolis with a mix of residential, commercial, agro-industrial, insttutional and
mfurmation technology development as well as a community of residents, workers, and
business eslablishments within a halanced, healthy and =afe environment,

To encourape prospective locators to start investing, BCDA will undertake the construction
of major road network within the NCC o promote better accessibility.

In order to proceed with the above-mentioned works, BODA invited eligible gencral
engineering contraclors W submil proposals through competitive public bidding for the
plrpose,

On 29 June 2018, the BCDA opened the bids of pamicipating contractors for the Project.
Aller evaluation and review of the technical and financial proposals, the BCDA-Special
Bids and Award Committee (SBAC) found that the CONTRACTOR offered the lowest
culoulated responzsive bid for the Project;

In its Resolution of Award doted 25 July 2018, the BCDA Special Bids and Awards
Commities (SBAC) resnlved (o recommend to the BCDA President and CEQ the award of
the Contract to the CONTRACTOR in the amount of Peses: Three Billion Six Hundred
Mirmety Six Million Five Hundred Forty Four Thousand Three Hundred Forty Two & 75/100
{P3,696,544,342.75) being the lowest and moest advantageeus bid io BCIA;

On 01 August 2018, BCDA President and CEO spproved the award to the CONTRACTOR
the Contract for the Construction of Airport to NOC Access Road (Phase 1) in Capas, Tarlac.

ACCORDINGLY, the Parties hereby agree as follows:
ARTICLE 1
DEFINITION OF TERMS

1.1 Project refors to the Construction of Alrport to MNew Clark Ciry Access Boad (Phase
1) in Capas, Tarlac.

1.2 Project Manager refers to the representative of BCDA 1o the Project.
1.3  Contract refers to this agreement including the contract documents,

14 Contract Documents reler to the documents specified in Article IV of this Coniract
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1.5

1.6

1.8

2.1
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Contract Price refers to the consideration which the CONTRACTOR shall he
cntitled te receive from BCDA under Article V1 of this Contract,

CONTRACTOR refers to Joint Venture of B5P & Co, Ine. and Almeria
Internztienal Construction Corporation,

Construetion Period refers to the period specified in Scction 3.1 within which the
CONTRACTOR shall complete the services.

Force Majeurc refers 1o sinkes, lockouts or other indusirial disturhances. acts of
the public enemy. wars, blockades, inswrrections, riots, landslides, earthquakes,
storms, floods, civil disturbances, explosions or the issnance of any sovernment
policy, rule or regulation, and other similar events, which are beyond the control of
cither pary and which, with the exercise of due dilipence. neither purty is able to
CIVETLOITIE,

Works refer to the services 1o be performed by the CONTRACTOR in
accordance with the ferms and conditions of this Centract and he Contract
Drocuments.

ARTICLE 1T
PROJECT

The Prajeet refers to the Construction of Airpert to New Clark City Aceess Road
(Phase 1) in Capas, Tarlac.

ARTICLE I
SCOPE OF WORKS

The CONTRACTOR shall, at its own expense and with the use of its vwn
resources and equipment. undertake the construction of the Airport to New Clark
Cily Access Road (Phase 1) in accordance with the approved plans, specifications
and other contract and bidding documents, as well as relevant government laws,
codles, and other applicable riles and regulations, as well as ordinances.

The CONTRACTOR shall for its own account, secure the necessary permits,
licenses and documentary approvals required by concerned povermment apencies
such as those prescribed by national agencies, local poverment units and utility
companics.

For any decrease or increase in the Scope of Warks, the provisions of Annex T of
the Revised TRE of RA 9184 shall apply.
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ARTICLE 1¥
CONTRACT DOCUMENTS

The following documents shall form part of this Contract:

A, Contract Agreement;

B. Bulibng Documents;

C. Winning bidder’s bid, including the Elignhility requirements, Technical and
Fimancial Praposals, and all other documents/statements submatted;

I, Performance Security;

E. Notico of Award; and

F. Other contract documents that may be reguired by existing laws andior

Procuring  Ontity  concemned n the Bidding  Documents, such sz the
construction  schedule  and  5-curve, manpower  schedule,  construchion
methods, equipment utilization schedule, construction safety and health
program  approved by the Department of Labor and Employment, and
PERETACPM or other acceptable tools of project scheduling for mfrastruciure
priecls.

All contract documents arc and shall remain the properties of BCDA.

The Contract Documents shall be complementary to each other and what is called
tor or prescribed by one shall be considered as il called for or preseribed by all, In
case of any discrepancy between any of the Contract Documents or any defective
or erroneeus deseriphion, omission or ambiguity in any of the Contract Decuments,
the CONTRACTOR shall, within thirty (300 calendar®working days (as the case
maybe), submit the matter in writing to BCDA through BCDA's Project Munager,
BCDA shall, within a reasonable time, make a decision thereon in writing, aller
taking into consideration the intent and purpose of this Project.

BCDA shall have the right w [urnish the CONTRACTOR dunnyg the progress of
the work such additional drawings, lnstuctions and docwments as BCDA may
deem necessary for the proper sccomplishment of the work. All such additional
deawings, instructions aml documents, ss well b8 any decision made by BCDA
shall form integral parts of this Contracl.

The provisions of the Contract and the Contract Documents should be harmonized
and effected as far as practicable, However, in case of an irreconcilable conflict
between this Contract and the provisioms of any of the Confract Decuments, the
former shall prevail.

ARTICLE ¥
CONSTRUCTION PERIOD
Completion Period

The CONTRACTOR shall complete the Project 1o BODIA's setisfaction within
Five Huondred Forty {5340) calendar days from the date indicated in the MNolice (o
Proceed (NTF) in accerdance with the approved Contract Schedule.
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2222 Dueto the CONTRACTOR s fault and after the Contract time has
expirel, it has incurred negative slippage of len percent (10%) or
more m the completion of the works.

3 The rights mentioned in the immediately preceding paragraphs may be

avatled of without prejudice to any of BCDA's rights under other laws,
ineluding, but ot limited to compensation for damages,

Liguidated Damages

3.4.1

5.4.2

The CONTRACTOR shall complete the Project within the completion
period stipulated in Section 5.1 hereof, exclusive of such extensions of time
as may be mutually agreed upon by the parties, In the event that the
CONTRACTOR fails or refuses to satisiactorily complete the work within
the stipulated period, the CONTRACTOR shall pay BCDA liquidated
damages, and not by way of penalty, an amount equivalent to one-tenth of
one percent (110 of 1%) of the total Contract Price as stated in Section 6,1
hereof less the value of the work satisfuctorily completed. as certified by
the BCDA for ench calendar day of delay. Once the cumulative smount of
Liquidated damages reaches ten percent (10%) of the amount of the
contract, BUDA may rescind or terminate the contract, without prejudice to
the other courses of actions and remedies available uwnder the
circuwmslunces.

To be entitled 1o such liquidated demages, BUDA does not have to prove
that it has incurred actual damages. Such amaunt shall be deducted from
the money due or which may become due the CONTRACTOR under the
centract andfor coellect such hquidated damages from retentivn money or
other securities posted by the CONTRACTOR whichever is convenienl to
RCDA,

Certificate of Completion and Preliminary Acceptance

Juk]

[

L
B3

Substantial Completion

Cnee the Project reaches an accomplishment of Ninety-Five Percent
(95%) ol the total contract amount, BCDA may cereate an inspection team
to undertake preliminary inspection and submit a punch-list to the
CONTRACTOR in prepuration for the final turnover of the Project, Said
punch-list will contain, ameng others, the remaining works, work
deficiencies for necessary correctioms, and the specific duration‘time 1o
fully complete the Project considering the approved remaining conteact
tire. This, however, shall not preclude BCDA's claim for liquidated
damages or be deemed a waiver of 163 right under the Contract as well as
applicable laws, rules and regulations

Final Completion

Once the Prijecet i3 completed inoaccordance with this Contract. the
CONTRACTOR shall give a written notice 1o BCDA through its Project
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Munager, who may promptly deploy its inspection team o verify, BCDA
shall mssue a Certificate of Completion and Preliminary Acceplance of (he
Project through its Progect Manager, stating the date of actual completion,
within ten {19) days from completion of the Project to the satisfaction of
BCDA; provided that the CONTRACTOR hus submitted the following:

1) Five (5) sets of blue print copy of “As-Built™ Drawings plus one (1)
original set thereof, including the electronic files:

) Summary of materials testing reports;
3} All other permits required relafive to the Project; and
4y such other documents as BCDA may reasonably reguire,

5.5.3  BUDA's ssuance of the Cedfificate of Completion and  Prelimunary
Acceptance shall mean the start and effectiviny of the one (1] vear Delects
Liability Period as provided in Section 62.2.2 of the Revised 1RR of BA
DiRd.

354 BCDA's ssuance of the Cerfificate of Completion and Preliminary
Aceeptance of the project shall entitle the CONTRACTOR to the pavment
of final billing

ARTICLE VI
CONSIDERATION

Consideration

For and in consideration of the full, satisfactory and faithful performance hy the
CONTRACTOR of all its obligations under this Contract. BCDA shall pay the
CONTRACTOR the total amount of PESOS: THREE BILLION SIX
HUNDRED NINETY 51X MILLION FIVE HUMDRED FORTY FOUR
THOUSAND THREE HUNDRED FORTY TWO & TS
(B3,696,544,342.75), inclusive of Valve-Added Tax (VAT) as well as all
cxpenses, fees and taxes. [or obtaining the necessary licenses, permits and
clearances from concerned governmenl ageneies,

Price Escalation

No escalatiom of pnee will be effected under this Contract even in the ovent of
price increase of construction materials and equipment, excep! under extraordinary
circumstances as defined and coumerated in RA 2184 and its Revised
Implementing Rules and Repulations.
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ARTICLE V11
MANNER OF PAYMENT

Advance Payment

BCDA shall, upon written request of the CONTRACTOR and submission of the
guerantee bond specified in Section 9.5, muke an advance pavment [or
mwobilization iy the CONTRACTOR in an amoun! equal o ffteen percent {15%)
of the Contract Price. The advance payment shall be recouped through a deduction
by BCDA of fifieen percent (15%) of the amount of temaining payments duc the
CONTRACTOR. Further recoupment shall be done until the full amount of the
advance payment shall have been recouped,

Remaining Billings

72,1 Remaiming hllings submitted by the CONTRACTOR to BCDA shall be
based on project completion under 2 phased basis (1. Sacobia Bridee sub-
structure; 2. Sacobia Bridge super-structure; 3, Road; 4. Other bridges) as
certified by the Progect Manager and on the agreed lump sum or unit price
therefor. The following shall be deducted from the remaining hillings:

a) Filteen percent {15%:) of the amount of the remaining billings 1o
effect recoupment of the advance payment;

) Ten percent (10%) retention money as provided for in Section 7.4:
Yasp

o) Money(ies) paid by BCDA to seltle unpaid valid third-party claims
ggainst the CONTRACTOR. or other oblipations of the
CONTRACTOR arising trom this Contract, i any; and

d} Other deductions prescribed by existing laws, government mules and
regulafions in the manner sel forth under such laws, rules and
repulations,

7.2.2 Mo payment shall be construed as an acceplunce by the BCDA of the works
or any portion thereol’

Final Pavment

Final payment to the CONTRACTOR shall be made only sfter the issuance of a
Certificate of Completion and Preliminary Acceptance of the Project by BCDA.
BCDA shall effect the final payment 1o the CONTRACTOR upon proper
cidersement 1o BODA of the final payvment billing; provided, however, that the
CONIRACTOR has submitted the tollowing documents:

i Sworn statement, to be executed by a dulv authorized representative of the
CONTRACTOR, stating that all liabilities incwred have been paid and
that there are no cutstanding liens, garnishments, attachments or claims
relative to the Project;
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i} Cuitclaim and release to be executed by the CONTRACTOR'S duly
authotized representative in & form satisfactory (o BCDA, releasing BCDA
from any further claim relating to the Contract; and

C. Such other documents as BCDA may reasonably require.,

Provided further that the gross amount fr final billing shall not be helow five
percent (3% ol the final cost of the Project.

Mothing herein contained shall be construed as a waiver of the right of BCDA.
which 18 hereby reserved, Lo reject the whele or any portion of the work should the
same be found ro have been constructed 1n violation of the plans and specifications
arany of the conditions or covenants of this Contract,

Hetention Money

Remaining payments are subject to retention of ten (10} percent referred to as the
“relention money”, Such retention shall be based on the tofal amount due to the
CONTRACTOR prior o any deduction and shall be retained by BCDA from
remaining payments until ity (507 pereent of the value of works, as determined by
BCDA, wre completed. If. afler Afty (50) percent completion, the work is
satistactoraly done and on schedule, no addiffonal retention shall he made;
otherwise, the ten (10) percent retention shall be imposed. The total retention
mueney retained shall not bear interest and shall be due lor release upon BCDAs
final acceptance of the works.

Compliance to Executive Order No, 398

Pursuant to Executive Order ho. 398, senes of 2005 and its Implementing Rules,
the CONTRACTOR shall pay taxes in full and on time and thar failore o do so
shall entitle BCDA o suspend payment for Works accomplished. In this repard,
the CONTRACTOR shall regularly submit to BCDA its latest valid 1ex clearance
from the Bureau of Tnternal Revenue (BIR). 2s well as & copy of its Jatest income
uncd business tax returns duly stamped and received by the BIR and duly validated
tax payments made thereon.

ARTICLE ¥TII
COVENANTS OF BCDA AND THE CONTRACTOR

BCDA covenants to do and perform the following:

A1 Make available the amount representing tolal comstruction cost for all
Works stipulated in Article T for payment in accerdance with Article VI
herent;

B2 Review, evaluate and approve or disapprove (as applicabley proposals and
recommandations submitted by the CONTRACTOR:

7
e A
M
»



-

8.2

&.1.4

Bl

LA

B.1.6

Evaluate and approve or cause necessary changes in the plans, detailed
engineering, technical specifications and adjustments 1o the construction
schedule;

Asgign a Project Munager who shall supervise and monitor the execution of
the wotk by the CONTRACTOR., BCDA mav stop the execution of the
work or any portion thereof, if in its judgment, the work is not being
pursued in accordance with the requirements of this Contract and the
Contract Documents, without liahility whatseever for downtime costs;

Assis! the CONTRACTOR, on 2 best-cifort basis, in secaring the permits,
clearances, approvals and  licenses from  the concorned povernment
dpencies;

Free the CONTRACTOR from any and all ligbilities pertaining o claims
tior ownershup,

Make available all existing titles‘documents pertaining 1o the property o
the CONTRACTOR for reference; and

Coordinate with the government agency concerned for the smooth entey of
workers, equipment and matenaly nesded to implement the Project.

CONTRACTOR covenants to do and perform the following:

ez

B.2.2

B.2.4

Answer for the quality and workmanship of the Project consistent with
seund engimeering, administrative and financial practices and simcly in
accordance with the approved plans, speecifications and other contract
documents. I the evemt BCDA finds that the materials, equipment and/or
workmanship are not in conformity with the contract documents, these shall
be removed or corrected by the CONTRACTOR at its own expense:;

Act m a manner thal wll protect the interests of BCDA at all times and
take all reasonable steps to complete the Project within schedule amd within
the contract cost. consislent wilh best accepted sound engineering praclices;

set-up a Quality Control (QC) Svstem & Plan at the Project site consistent
with Article X1V hereoft

Furnish BCDA Moenthly Periodic Reperts on the progress ol the waork
mcluding information relating o the work and the Project every tenth day
of the fallowing month from the commencement of the project;

submit pnor to the effectivity of the Contract & Construction Safety,
Santtatiom sl Secunty Program consistent with Article XV hereof, The
CONTRACTOR shall prepare and submit for approval of BCDA within
the first filleen (15) dayvs of the effectivity of this Contract the PERT/CPM,
Bar Chart and 5-Curve that will be used and implemented during the actual
Construction activities;

7 S
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8.2.6

In compliance with KA 6083, the CONTRACTOR shall hire at least 50%
of the unskilled and at least 3096 of the skilled labor requirements from the
available homalide residents within the locality of the Project;

Secure the construction, building penmit, spplication fees and licenses
necessary for the execution and completion of the Projeet,

MNothing herein shall in any way be construed o limit the over-all
responsibility of the CONTRACTOR for the performance of the
vhligations herein and CONTRACTOR s lighility for any violation of this
Coniract,

ARTICLE IX
BONDS AND INSURANCES

Performance Security

Prier to the signing of the Contract, the CONTRACTOR shall provide
performance sceurity in favor of BCDNA 0 the manner, amaounl and form specifed
below, which shall be valid until issvance of the Cerificate of Final Acceptunce of
the Praject and which shelfl guarantee the faithful and complete performance by the
CONTRACTOR of the Services as well as the other obligations of the
CONTRACTOR under this Contract:

2.1

%13

9.1.4

Thirty percent (30%) of the Contract Amount, if in the form of a surety
bond callable upon demand issued by a reputable surety or insurance
company duly certified by the Insurance Commission as authorized to issue
such securty,

Ten percent (10%) of the Confract Amount, if in the form of a Bank
drafi/guarantee or irrevocable leiter of oredit issued by a universal or
commereial bank:; Provided thar, it shall be confimmed or authenticsied b &
Universal or Commercial Bank, 1if issued by a foreign bank.

The following provisions shall be deemed incorporated as a condition of
the Performance Security in favor of BOCDA: “The rizht to institute
action on the penal bond pursuant to Act No. 3688 of any individual,
firm, partnership. corporation and association supplying the
CONTRACTOR with labor and materials for the prosecution of the
wuork is hereby acknowledged and confirmed.”

BCDA may velease the performance security and retumn it to the
CONTRBACTOR after the issuance of the Certilicate of Final Accoptance
subject 1o the following conditions:

1. BCDA filed no claims agmnst the CONTRACTOR; and
2, Ihe CONTRACTOR has no pending clgims for labor and marterials

filed against it P

b) J qﬁf
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9.1.5 The Perlommance Secunty posted in favor of BCDA shall be forleited in
the event it i established that the CONTRACTOR is in default in any of
its obligations. The forlfeiture of the performance seourity is in addition o
other remedies that BCDA may have against the CONTRACTOR, az may
he provvided by law and this Contract.

All-Risk Insurance — Prior to the signing of the Contract, the CONTRACTOR
shall, at its own cost and expense, seeure an All-Risk Insurance from any reputable
insurance company duly hicensed by the Insurance Commission to insure the
Project {including permanent and temporary works, and equipment and materials
delivered at site) against all risks and third-party Bahilities from whatever causes
other than an event constimting Force Majeure, in an amount egual to the Contract
Price. The CONTRACTOR shall submit to BCDA the insurance policy und the
receipts for currenl premiurm payments.  The insurance policy shall include
minimum third-party liability as follows:

(al Bodily lnjury Per Person- Twenty-hve Thousand Pesos
(B2 5 000007

Per Occurrence- Ope Hundred Thousand Pesos
(R L0 0000

(b}  Property Damuge Cne Hundred Thousand Pesos
Per Cecurrence - (R O0,000.00 )

(el Apgremate It One Million Pesos
fior (a) and (k)- (R, 000,000, (00

Personal Accident Imsurance — Prior o the signing of the Centract. the
CONTRACTOR shall, at its own cost and expense, sceure a Personal Accident
Insurance [from a company acceplable to BCDA with & single limit of Ten
Thousand Pesos (P HONLKY per warker, to answer for accidental injuries to or
death of’any worker or emploves of the CONTRACTOR assigned o the Project,
or the worker or employee of the CONTRACTOR s sub-contractor. The Personal
Accident Insurance shall be in force and elTect during the Construction Period or
any valid extension thereof. 1 this connection, the CONTRACTOR shall render
BCDA free and harmless from any and all claims for damages, costs or
compensation Lo be due by reaseon of any accidental injury e, or death of any
warker or employee of the CONTRACTOR and its sub-contractor,

Warranty Bond — The CONTRACTOR shall, prier to issusnce of the Certificale
of Final Acceplance, obtsin at its own cost 2 Warranty Bond, callable on demand,
with any of the following scheduele;

%.4.1  Thirty percent (30%) of the Total Contract Price, if in the form of a surety
bl calleble upon demand issued by the Government Scrvice Insurance
svatem (GSIS} or a surcty or insurance company duly certified by the
Insurance Commession as authorized to issue such security.

§
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942 Ten percent (10%) of the Total Contract Price, if in the form of a bank
guarantee confirmed by a universal or commercial bank.

Such bond shall be in force and effect durmg the spplicable warmanty period
provided in Section 62.2.3 of the [RR of RA 9184 starting from the issuance of the
Certificate af Final Acceptance by BCDA. The warranty bond shall remain
effective for one (1) wvear from the date of issuance of the Certificate of Final
Accepiance by the BCDA, and returned only atier the lapse ol the said one (1) vear

period.

Advance Fayment Security — The CONTRACTOR shall, prior to the release of
the advance payment specified in Section 7.1, submit at its own cost and expense
ardl scceptsble to BCDA an Advance Payment Securily in the form of an
irrevocable standby letter of credit of cquivalent value from a commercial bank, 2
bank guarantee or a surety bond callable wpon demund, issued by a surety or
insurance company duly licensed by the Insurance Commuission and confirmed by
BCDA to guarantee the repayment to BCDA of the unliquidated portion ol the
advance payment. This bond shall be in foree and effect until the advance payment
shall be fully hquidated by the CONTRACTOR.

Renewal of Bonds and Securitics — The CONTRACTOR shall also cause the
renewal of any of the bonds and securities herein required whenever such renewal
shall be necessary and applicabls as determined by BCDA.

ARTICLE X
COMPLIANCE WITH LABOR LAWS

There 15 no  employer-employee  relationship  between BCDA  and  the
CONTRACTOR, its emplovees, agents and assigns. The CONTRACTOR alone
15 respensible for any death or injury caused Lo s own emplovees, agents or
assigns in the performance of the work heretn stipulated, or any lishility arising
from employer-employes  relationship  with s own employess, The
CONTRACTOR shall strictly comply and shserve all laws regarding workmen's
health, welfare, compensation, minimum wages, incentive leaves, overtime pay,
13" month pay, mght chfferentials, if applicable. hours of Tahor and other pertinent
labor laws. Any violation thercof shall be the sole responsibility of the
CONTRACTOR. Relative thereto, the CONTRACTOR shall submit &
Certification, executed by its duly authorized representative, accompanying every
vernaiiny Wlling that 1t has steictly complied and observed all laws regarding
workmen's health, welfare, compensation, misimum wages, incentive leaves.
OVErtiime pay, 15™ month pay. night differentials, hours of lshor, and other
pertinent labor laws. The CONTRACTOR at all times be personally and dircctly
l1able and shall hold BCDA free and harmless from any and all claims or Hahilities
prising from the acts or conduet of the CONTRACTOR s emplovees and workers.
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3.1

ARTICLE X1
SUBCONTRACTING

The CONTRACTOR shall not assign, transfer, pledge, subcontract or make ather
disposition of this Contract or any part thereef or interest therein except with the
prior written consent of BCDA and provided that the amount to be
subcontracted shall not exceed fifty percent (530%) of the Consideration in this
contract, Such consent, if given, shall not relieve the CONTRACTOR from any
lability or ebligation under this Contract nor shall it create any contractual relation
between the sub-contractor and BCDA,

ARTICLE X1I
WARRANTY PERIOD

Lhe CONTRACTOR guarantess its work against all structural defects and defocts
in workmanship and guality of materials supplied by the CONTRACTOR fur the
duration of the Project and maintaing the same during the applicable warranty
periodd provided in Section 62.2.3 of the IRR of RA 9184 alier the issuance of the
Certilicate of Final Acceptance by BCDA,  All defects made known to ihe
CONTRACTOR  shall be  immediately repaired or  replaced by the
CONTRACTOR wiltkan hiteen (15) calendsr days from receipt of notice of such
defocts.  In the event that the CONTRACTOR shall fail to commence repair or
replacement work within fifteen (13) calendar days alter being mformed of such
delects, BCDA shall, st its option, undertake the remedial or cormective work, or
have the same underaken by other contractors at the cost and expense of the
CONTRACTOR, withoul prejudice to the filing of apprepriate civil and/or
crminal charges against it as well as the forfeiture of the Warranty Bond pested in
favor of BCIA.

ARTICLE XI11
IMSPUTE RESOLUTION
Any disagreement aising from this confract shall be discussed and settled
mmicably in good faith by the designated representatives of the Parties of
equivalent ranks who shall serve as the Adjudicalion Commitiee. The number of
representatives shall be four (4) — two (2) from BCDA and twa (2) from the
CONTRACTOR.

In the event that ne agreement is reached by the Adjudication Committee within
tharty {30} ealendar days from the commencement of the claim or dispute, any and
ll disputes arising from the implementation of a contreet covered shall be
submitled 1o arhitration before the Philippine Dispute Resolution Center, Inc.
(PDRI), according 1o the provisions of RA B76, otherwise Known as “Arhitration
Law™ and RA 9285, otherwise knewn as the “Alternative Dispute Resolution Act
of 20047, Provided, however, that, disputes that are within the competence of the
Construction Industry Arbitration Commission o resolve shall be referred thereto.

s
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The number of mrbitrators shall be three - one w be appointed by BCDA
and another by the CONTRACTOR. The third one shall he appointed by
the two arhitralors appeinted by the Parties.

The seat of arbitration shall be in the Philippines and the place shall be
Metro Manila.

The langusge to be used in the arbitral proceedings shall be English.

Should it be inevitable for the Partics to avail the remedies in the courl of law, all
lepal actions refating to, arising from, or i connection with, this Contract shall be
filed exclusively with the appropriate court in Tagnig City to the exclusion of other
courts of cqual jurisdiction.

ARTICLE X1V
QUALITY CONTROL

CONTRACTOR s Quality Control System

i4.1.1

14.1.2

lhe CONTRACTOR shall at its own cost sct up a quality control system
at the Projest site for the purpose of ensuring the following;

{4} Matenals andfor equipment to be purchased shall be in accordance
with the Comitract Doouments;

(b} Materials and’or equipment ware properly tested at accredited
laboratorics; and

{c) Workmanship conforms to specifications.

The CONTRACTOR shall sel up a separstc crew independent of
aperations  with  sufficient manpower and  with  the following
responsibilities:

(L) Submittals - List down in advance all the submittals reguired;
secure the submittals and forwand them o the Project Manager who
will review and subimit them tor BCDA approval; and menitor the
status of these submittals, Cost of samples and other submittals
shall be for the CONTRACTOR's account.  Samples shall be
returned o the CONTRACTOR.

(b Inspection — Coordimate with I'roject Manager, conduct actual
inspection  works; require the construction group to submil
comstruction methodology prior to implementation: see tw it thal
approved methodelogy is properly implemented; and check that ne
materials and‘or cquipment are installed in the Project unless
previcusly approved by BCIDAL

(el Testing — List down in advance all the tests required for materials
and equipment; conduet actual testing o he wimessed by the Project
Manager: and report all test results to the Project Manager for

v 7
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5.1

6.1
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approprate action,  The costs te be mewred for the conduct of the
tests shall be bome by (he CONTRACTOR.

CONTRACTORs Quality Control Plan

The CONTRACTOR shall submit to BCDA within the first fifteen {15) calendar
days of the effectivity of this Contract a Quality Control Plan, which shall include
the personnel, procedures and forms to be wsed,

ARTICLE XV
SAFETY and HEALTIL SANITATION AND SECURITY

CONTRACTOR s Respon=ihilities

It shall be the responsibility of the CONTRACTOR 0 take all necessary ard
adequate precautions in order o prevent and avoid risk of bodily harmm to persons
ar damage to any property including properties of third parties who may he
aflecled hy the construction activitics of the CONTRACTOR. The
CONTRACTOR shall render BCDA [ree and harmless oo any and all damages
or elaims for compensation pavable under the law in respect or as & conseguence ol
any aceident or njury o any empleyee of the CONTRACTOR or thied persons,
of of any datnage W properbies of BCDA and third persens, and shall fullv satisty
all claims. demands, proceedings, costs, charges, and expenses whatsocver in
respect thereof, or in relation thereto, whether or not covered hy the appropriate
insurance policies.

Construction Safety and Health, Sanitation and Security Program

Price o the signing of the Contract, the CONTRACTOR shall submit to BCDA 2
Construction Safety and Health, Samitation and Securty Program which shall
include Rules and Measures to be Taken, Facilities and Tools to be Installed; and
Organization and Procedure.

ARTICLE X¥1
NON-WAIVER

Mo fmilure or delay on the part of cither Party o exercise any right. power or
privilege hereunder shall operale as & waiver thereof, neither shall any single or
partial exercise of any right, power ar privilege hereunder preclude any other, or
lurther exercise thereof, or the exercise of any other right, power or privilege.

ARTICLE XV1
EFFECTIVITY
Thizs Contract shall run and be efTfectve as indicsted 1o the Notice to Proceed to he

issued by BCDA upon the execation of this Contract, up to and until the issuance
by BCDA of a Certiticate of Final Accepiance, unless sooner lerminaled by BCDA

"' Eﬁ (jﬁ//ﬁy fape 16 of 21
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18.1

9.1

upon the occurrence of any of the prounds for termemation specified under Article
XIX hereof.  The representations and warranties of the CONTRACTOR :zhall
survive the termination or expiration of this Contract.

ARTICLE XVl
SUSPENSION, REDUCTION, STOPPAGE OF WORKS

It at any tme during the term of this Contract BCDA considers it impractical to
commence or continue the pertormance by the CONTRACTOR of the Works or
any portion thereof, BCDA mav order the CONTRACTOR in writing to
temporarily reduee, or suspend or stop the work in its entircty or any part thorcof,
The CONTRACTOR shall have no claim for damages against BCDA by reason
al such suspension or stoppage of work: provided that, the CONTRACTOR chall
be entitled to receive from BCDA  payment corresponding to the work
acgomplished 1n aceordance with this Contract as certified by BOCDA as of the date
the order of suspension or stoppaze takes effect. Buch payment shall be considerad
as full satisfaction of all claims of the CONTRACTOR against BRCDA subject to
the provision of Section 193 in case of permanent stoppage ol work andfor
termination of contract. BCDA =hall serve the aforesaid order ar least three (3)
calendar days prior to the intended date of suspension or stoppage.

This will not prejudice the application of paragroph 9, Annex 1", Implementing

Rules and Repulations of RA No. 9184,

ARTICLE XIX
RESCISSION, CANCELLATION, TERMINATION OF CONTRACT

BCDA shall be entitled to rescind. cancel and terminate this Contract aller miving o
writtcn rotice to the CONTEACTOR upon the occurrence of any. some ar all of
the following events;

(i) The CONTRACTOR shall have incumed & negative slippage of less than
fitteen {13} percent if the negative slippage is dee o the CONTRACTOR 5
tault and while the project is on-going and less than ten percent (10%) 1
the negative slippage i3 due to CONTRACTOR™s faull and afler the
contract time has cxpired;

(b The CONTRACTOR shall have refused to comply with the order of
BCDA conceming the proper execulion of the Works, or shall have
committed a breach of any of the stipulations, clauses, terms and conditions
specified in this Contract Documents as determined by BCDA:

() The CONTRACTOR sbandons the Project. or fails te deliver to the
Project site equipment, matenals or personnel required for the performance
af the Warks;

{d] The CONTRACTOR fails to pay for i1z labor and materials:
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(€} The CONTRACTOR is adjudped bankrupl or inscelvent or makes a
general assignment of its assets for the benefits of its creditors, or is placed
under reeeiverzship or liquidation;

{f BCDA comsiders the continued performance of the Works by the
CONTRACTOR prejudicial to the interest of BCDA,

Lpon the termination ot this Contract upon the bappeming of any, some or all of
the conditions specified in SBection 19.1. BCDA shall immediately 1ake over the
performance of the Works, upon notice, and take possession of all materials, tools,
couipment and supplics remaining on the Project site for the purpose of completing
the Project. The CONTRACTOR shall be hable for any additional cost and
expenses incurred by BOTMA as a result of smd takeover.

Should HBCDA  terminate this Contract for rcasons not attributable to the
CONTRACTOR. BCDA shall pay o the CONTRACTOR a sum that bears the
same ratio as the cost of the works at the time of the termination. which shall
include » reasonable estimated costs of any work satisfactorily comploted as
determinied by BCDA. In addition, BCDA shall pay the CONTRACTOR fuir
compensation for any cquipment of the CONTRACTOR retained by BCDA
either by purchase or lease, at the option of BCDA. [t is understood that the
CONTRACTOR shall exercise doe diligence o protect the property and interest
of BCDA.

ARTICLE XX
GENERAL PROVISION

Separability — 1T any stipulation, clause, term or condition of this Centract is held
invalid or contrary 1o law, the validity of the other shpulations, clanses, terms and
conditions hereof shall not be affected thereby.

Mouodification — The purlies hereby agree to amend or medity any provizicn of this
Contract, which might be declared invalid or comtrary to Taw, to conform with the
subject and objective thereof,

ARTICLE XXI
MISCELLANEOUS PROVISIONS

The Parties represent that they have the requisite power, authority, and capuacity o
enter inte this Controct and to perform their obligations and undertakings
according 1o the terms and condilioms hereol

Mothing in this Centract shall be censtrued as establishing the relationship ol an
emplover amd an employee between the CONTRACTOR and BCDA or any of
their respective stafl. The CONTRACTOR shall at all times be personally and
directly liable and shall hold BCDA free and harmless from eny and all claims or
liabilities arising from the acts or conduct of its employvees.
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21.5

2.6

£1.7

This Agreement is subject to compliance with the provisions ol RA 9184 and its
revised implementing rules and regulations. Also, other perlinent laws, rales and
regulations are deemed to have been ineluded and made part of this Agresment.

This Contract has been reviewed and approved by the Office of the Government
Corporate Counsel (QGCC), as specified in Contract Review Mo, 423, Scrics of
2017, This Contract shall ke binding and inure &0 the benefits of the Parties, their
hetrs, successors. and assizns.

All notices called for by the werms of this Contract shall be effective only at the
time of receipt thereof and enly when received by the Parties to whom they are
addressed al the follvwing:

Motice to BCDA

Bases Conversion and Development Authority
BCDA Corporate Center

2'F Banifacio Techoology Center

317 Street, corner 2™ Avenue,

Bomfacioe Global City, Taguig City

Adtention:

VIVENCIO B. DLEON

President & Chiel Executive OiTicer

Motice to CONTRACTOR

Joint Yenture of BSP & Co.. Inc. and
Almeria International Construction Corp.
EMT Industrial Complex, Tunasan
Muntinbapa Citv. Metro Manila

Aurtention:

BEN-AZEL 5. PONIO
Authorized Managping Officer

A Parly may change its address tor notice heceunder by giving the other Party
NoicE in writing.
Mo amendment, modilicatiom and aleration to this Contract shall be valid or

binding on either Party unless stipulated in writing and cxecuted with the same
formality as this Contract.
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SIGNED BY THE PARTIESAWG £ & 20181, Muspimepm tysincs

BASES CONVERSION AND JOINT VENTURE OF BSP & CO.,

DEVELOPMENT AUTHORITY INC, and ALMERIA
INTERNATIONAL
CONSTRUCTION CORP,

Bw: Dy
T /
._L—/Z_:_ 7}:}:,{_---' / o T
VIVENCIO) B. DIZONT -AZEL 8. PONIO
Presudent & Chief Exceutive Officer uthorized Managing OlTicer

Prejecl Menapement Cepariren!

g BCDA"  wnnpmmn i

Sy e i

SIGNED IN THE PRESENCE OF:
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ACKNOWLEDGMENT

Republic of the Philippines)

Taguic CiufuNTINLUP A CIERS

BEFORE ME. a Molary Public, personally appeared the following:

NAME | IDENTIFICATION | DATEPLACE
4 DOCUMENT OF ISSUE
VIVENCIO B.DIZON
| BEN-AZEL 8. PONID pie 1 waac A% MATOLH

Enown o me lo be the sume persens who execoted the foregoing instrument and they
acknowledged to me that the signatures they affixed confirm their own free acts and the

entilies they represent.

SIGWED aND sEaLED ALUG g_z_mﬁgmﬁ.@_.:"-—xh)

Doc, No. 864
Book No, er.x“'
Page Na, 49
Series o 2618

ATIEE FlipTEDR 0l L]
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BCDA

! August 2018

MR. BEN-AZEL 5. PONIO

Authorized Managing Officer

IDINT VENTURE OF BSP & CD., INC. and

ALMERIA INTERNATIONAL CONSTRUCTION CORP.
RMT Industrial Complex, Tunasan,

Muntinlupa City, Metro Manila

Subject: NOTICE OF AWARD
Lonstruction of Airport to NCC Access Road [Phase 1)
At New Clark City

Dear Mr. Ponio:

the Bases Lonversion and Development Authority (BCDA) hereby awards the contract
ror the Construction of Airport to NCC Access Road [Phase 1) located at New Clark Ciry 1o
IOINT VENTURE OF BS5P & CO,, INC. and ALMERIA INTERNATIONAL CONSTRUCTION
CORP. tor having submitted the Lowest Calculated and Responsive Bid in the amount of
PE505: Three Billion Six Hundred Ninety Six Million Five Hundred Forty Four
Thousand Three Hundred Forty Two & 75/100 [PhP3,696,544,342.75) inclusive ol
all applicable taxes and fees.

Tuu are thererore required, within ten (10) calendar days from the receipt of this honce
B Award, Lo

|, Formally enter into contract with Hases Lonversion and Development Authorit

[BCDA). provided that all the documentary requirements are complied with; and

2. Posta Performance Security denominated in Philippine Pesas in the form and (b the
amount stipulated in Section 39.2 {shown below) of the revised IRR of RA 9154
which shall be posted in favor of BCDA and which shall remain valid until the
izzwance of Certificate of Final Acceplance.

Amount of Performance Sec E‘l-l:.
Form of Performance Securicy { Egual to Percentage of the Total
_Contract Price)

(4} Cashorcashier's/manager's checkissued by a
Urtiversal or Commercial Bank, N

(b1 Bank draft/guarantee or irrevocable letrer of
credit 15sued by a Universal ar Commercial Five percent | 5%
Hank: Provided, howewer, that It shall be
confirmed or authenticated by & Universal or
Commercial Bank, if issued by a foreign bank.

o e B ar EF & Do omel o Mherid Jibeenaonal © onennermioey o om o eacipost ad By w0 YT Cheevns Soand oiwa
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BCDA

[c] Surety bond callable upon demand issued by
2 surety or insurance company duly certified
by the Insurance Commission as authorized o
Isgue such secunty; and,/or =

[d] Anycombination of the foregoing. Proportionate to share of form with

respect to tetal amount of security

Thirty percent (3 00%:]

Failure to enter into sald contract and/or provide the Performance Security shall
constitute sufficient ground for cancellation of the award.

Thank vou
Very truly yaurs,
VIVENCIO B. DIZONT

Fresident and CEQD

|Vt

T,

Lanforme:; ?A'
A

S

MR. BEN-AZEL S. PONIO

#utharized MEHELE,'I ng o
Date:  =“Z ’%’F

- }
L
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BCDA’

Bosgs Cermrersiorard
Civmlepment Sutherity

(R August X018

JOINT VENTURE OF B5P & CO. INC.

and ALMERIA INTERNATIONAL
CONSTRUCTION CORPORATION

BSP Compound, BMT Industrial Comples,
Tumaszen, Mutinluepa City, Metro Manila

Subject: MOTICE TO PROCEED
Implementing Contract for the Canstruction of Airport to NCC Access
Road

Dear Gentlermen:

In connection with the Contract for the Construction of Airport o NCC Acces:s Road, with a
Contract amount of Three Billion S5k Hundred Ninety Siv Million Five Hundred Forty Four
Thousand Three Hundred Forty-Two and 75100 Pesos [PhP3,696,544,342.75), inclusive ol all
applicable taxes and fees, for the duration of five hundred forty (5400 calendar days, you are
hereby directed to commence construction activities in accordance with the terms and
conditions stipulated in the Contract seven [7) calendar days from receipt hereof.

Al works completed in aconrdance with the plans and specifications prior to this issuance shall
be treated in accordance with the Implementing Centract,

Pleaze acknowledge recelpl and return 1o ws one [1) copy of the duly signed Matice within five
(5] calendar days fram recsipt hersct.

For yaur information and guidance.

Wery ruly yolrs,
et
—--_-Ll-"":_ '-IQF
JIVEMNCIO B, I:I1IIJHT
President dnd Chief Executive Dfficer

)

Vi

l_‘h -
_EEN-HIEL B FEI'NICI

Autharized Representativ

Date: =3 Aedadr” 20K

Proest Mensgamer! Dazarmen|
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