CONTRACT AGREEMENT

CONSULTING SERVICES FOR THE PRODUCTION
OF THE BCDA 2020 ANNUAL REPORT

This CONTRACT is executed on between:

BASES CONVERSION AND DEVELOPMENT AUTHORITY (BCDA), a government
instrumentality vested with corporate powers, created by virtue of Republic Act No. 7227, as
amended, with principal office address at the BCDA Corporate Center, 2/F Bonifacio
Technology Center, 31st Street corner 2nd Avenue, Bonifacio Global City, Taguig City,
represented herein by its Executive Vice President and COO, AILEEN ANUNCIACION R.
ZOSA, duly authorized for this purpose under Item 178 of the revised Manual of Approval
which was approved by the BCDA Board on 22 November 2017, a copy of which is hereto
attached and marked as Annex “A”;

-and -

Coms360, Inc. (THE CONSULTANT), a private corporation duly organized and existing
under the laws of the Republic of the Philippines, with office address at 4/F LTA Building
118 Perea Street, Legazpi Village, Makati City represented herein by its Strategic
Communications Manager & Development Cluster Head, Rachel Angela A. Gutierrez, duly
authorized for this purpose as evidenced by a Secretary's Certificate dated

2021, a copy of which is thereto attached and marked as Annex “B”.

BCDA and Consultant shall hereinafter be referred to, individually, as Party or, collectively,
as Parties.

ANTECEDENTS:

Republic Act No. (RA) 7227, as amended by RA 9400, mandates BCDA to accelerate the
sound and balanced conversion into alternative productive civilian uses of the Clark and
Subic military reservations and their extensions, and to enhance the benefits to be derived
from said properties in order to promote the economic and social development of Central
Luzon in particular and the country in general as well as to provide funds for the AFP
Modernization Program.

Pursuant to said law, the BCDA Board of Directors is to submit the BCDA Annual Report
(Annual Report) to the President of the Philippines, President of the Senate, and Speaker of
the House of Representatives.

The Annual Report shall highlight BCDA’s achievements in the transformation of Metro
Manila baselands into world-class business districts, the conversion of military reservations
into alternative productive civilian use, and the overall development of Central Luzon and
the country in general.
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More so, the Annual Report is an important channel to communicate the progress and
accomplishments of BCDA’s big-ticket projects included in President Rodrigo Roa Duterte’s
infrastructure program dubbed “Build Build Build”, to wit: (1) Clark International Airport
New Terminal Building, (2) Subic-Clark Cargo Railway Project, and the (3) New Clark City
(NCQC).

In addition, the Annual Report also serves as a communication tool to communicate to the
public BCDA’s compliance with the Governance Commission for Government Owned-and
Controlled Corporations’ (GCG) requirements and policies on good governance which
include integrity management, whistleblowing policy, code of conduct, among others.

BCDA’s performance is presented in the sections on Financial Report, Corporate
Governance, AFP Modernization Program/ Asset Disposition Program, Infrastructure
Development, Special Economic Zones, and Corporate Social Responsibility (CSR).

BCDA decided to hire the services of a consultant for the production of the BCDA 2020
Annual Report.

BCDA conducted the necessary public bidding and the Contract was awarded to Coms360,
Inc.

After a thorough evaluation, validation and verification of the proposals submitted, it was
found that Coms360, Inc. is competent and qualified to provide the consulting services
required by BCDA.

BCDA requires the execution of the Contract with Coms360, Inc. for the production of the
Annual Report and has accepted the Coms360, Inc.’s Bid for ONE MILLION SEVEN
HUNDRED EIGHTY-FIVE THOUSAND TWO HUNDRED SIXTY-SIX AND 00/100 PESOS
(Php1,785,266.00) including all applicable taxes and fees and charges, to comply with its duty
to submit an Annual Report.

ACCORDINGLY, the Parties agree as follows:

1. All words and expressions shall have the same meaning as are respectively assigned to
them in the conditions of this Contract and all documents deemed part of it, unless the
context of the use of the words and expressions require otherwise.

2. The CONSULTANT shall strictly adhere to the Terms of Reference, General and Special
Conditions of the Contract, as well as other documents which form part of this Contract,
to ensure that all the requirements, terms and conditions imposed therein are duly
complied with.

3. Failure of BCDA to insist upon a strict performance of any of the terms and conditions of
this Contract shall not be deemed as relinquishment or waiver of any right or remedy
that BCDA might have against the Consultant for any breach or default of the terms and
conditions of the Contract. No waiver of any rights under this Contract shall be deemed
to have been made, unless expressed in writing and signed by the waiving party.
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4. The following documents shall be attached, deemed to form, and be read and construed

as part of this Agreement, to wit:

(a) General and Special Conditions of Contract;

(b) Terms of Reference;

(c) Request for Expression of Interest;

(d) Instruction to Bidders;

(e) Bid Data Sheet;

(f) Addenda and/or Supplemental/Bid Bulletins, if any:

(g) Bid forms, including all the documents/statements contained in the Bidders’ bidding
envelopes, as annexes, and all other documents/statements submitted (e.g. bidder’s
response to request for clarifications on the bid), including corrections to the bid, if
any, resulting from the Procuring Entity’s bid evaluation;

(h) Eligibility requirements, documents and/or statements;

(i) Performance Security;

(j) Notice of Award of Contract and the Bidder’s conforme thereto;

(k) Other contract documents that may be required by existing laws and /or BCDA.

5. The Consultant shall undertake to execute and complete the Consulting Services and
comply with all its obligations under this Contract and remedy any defects therein in
conformity with the provisions of this Contract in all respects.

6. BCDA shall pay the Consultant the Contract Price and such other sum payable under the
Contract, in accordance with its terms, for the execution and completion of the Consulting
Services.

7. Amendments/Supplements to this Contract may only be made by mutual written
agreement of the parties upon review and approval of the Office of the Government
Corporate Counsel (OGCC). Any of its ensuing comments, recommendations or directives
shall form part of this Agreement.

8. Each Party shall not assign nor transfer any or all of its rights, benefits or obligations under
this Contract without the prior written consent of the other Party.

9. If any term or provision of this Contract or the application thereof, to any extent, be invalid
or unenforceable, the remainder of this Contract shall remain in full force and effect.

10. This Contract may be terminated by the parties in accordance with the provisions under
the 2016 Revised Implementing Rules and Regulations of R.A. 9184, and GPPB Guidelines
and Issuances.
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SIGNED BY THE PARTIES on

in Taguig City, Philippines.

BASES CONVERSION AND
DEVELOPMENT AUTHORITY

By:

S

AILEEN ANUNCIACI R. ZOSA
Executive Vice President and COO

L, G .
Pz

COMS360, INC.

By:

-

oid
g ———

RACHEL ANGELA A. GUTIERREZ
StrategicCommunicatiofs Manager &

Development Cluster Head

Signed in the presence of:

LE;LANI BARLONGAY-MACASAET

Vice President-Public Affairs
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ACKNOWLEDGMENT

Republic of the Philippines)
Taguig City ) ss.

BEFORE ME, a Notary Public, for and in Taguig City, personally appeared the following:

Name Government Issued 1D Date/Place
Issued
AILEEN ANUNCIACION R. ZOSA PRSSPLRT J0 v 20/ /
OFA NIANILA

RACHEL ANGELA A. GUTIERREZ

LT DI beafFh
PiSTEAGT 2FF7 €

/Z/z&/&fﬁ

MO = FrROFESSTOLNAT

known to me to be the same persons who executed the foregoing instrument and they
acknowledge to me that their signature confirm their own free acts and the entities they

represent.



SIGNED AND SEALED on

Doc. No. 24/
Page No.
Book No. 3(9

Series of 2021

JUL 22 200

in Taguig City, Philippines.

S\

ATTY. EDUARDO P BAROT
Notary Public for Taguig, Roll No. 36248
Commision No. 3 Until December 31, 2022
PTR No. 4578428/01.04.21/Mandaivyong City
18P Lifetime Member No. 013895/06.02.15/ RSM
MCLE Compliance No. V1-0007875 104.14.22/
3/F Bonifacio Technology Center 31st Street
Corner 2nd Avenue Crescent Park West

Global City Taguig City, Philippines



General Conditions of the Contract
1. Definitions

1.1 Unless the context otherwise requires, the following terms
whenever used in this Contract have the following meanings:

(a) “Applicable Law” means the laws and any other instruments
having the force of law in the Philippines as they may be
issued and enforced from time to time.

(b) “Consultant” refers to the short listed consultant with the
HRRB determined by BCDA as such in accordance with the
ITB. ]

(¢} “Consulting Services” refer to services for Infrastructure
Projects and other types of projects or activities of the
Government of the Philippines (GoP) requiring adequate
external technical and professional expertise that are
beyond the capability and/or capacity of the Procuring
Entity to undertake such as, but not limited to: (i) advisory
and review services; (ii) pre-investment or feasibility
studies; (iii) design; (iv) construction supervision; (v)
management and related services; and (vi) other technical
services or special studies. :

(d) “Contract” means the agreement signed by the Parties, to
which these General Conditions of Contract (GCC) and
other sections of the Bidding Documents are attached.

(e) “Effective Date” means the date on which this Corﬁtract
comes into full force and effect.

(f) “Foreign Currency” means any currency other than the
currency of the Philippines.

(g) “Funding Source” means the entity indicated in the S$CC.

(h) “GCC” means these General Conditions of Contract.

(i) “Government” means the Government of the Philippines
(GaoP). '

(4) “Local Currency” means the Philippine Peso (Php).

(k) “Member,” in case the Consultant is a Joint Venture (JV) of two
(2) or more entities, means any of these entities; and
“Members” means all these entities. i 4}/



(I) “Party” means the Procuring Entity or the Consultant, as the
case may be, and “Parties” means both of them.

(m) “Personnel” means persons hired by the Consultant or by any
Subconsultant as employees and assigned to the
performance of the Services or any part thereof; “Foreign
Personnel” means such persons who at the time of being so
hired had their domicile outside the Government’s country;
“Local Personnel” means such persons who at the time of
being so hired had their domicile inside the Philippines;
and “Key Personnel” means the Personnel referred to in
GCC Clause 39.

(n) “Procuring Entity” refers to any branch, constitutional
commission or office, agency, department, bureau, office or
instrumentality of the Government, including Government
Owned and/or Controlled Corporations [GOCG),
Government Financial Institution (GFI), State Universities
and Colleges (SUC}, Local Government Units (LGU), and
autonomous regional government procuring Goods,
Consulting Services, and Infrastructure Projects.

(0) “SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented. '

(p) “Services” means the work to be performed by the Consultant
pursuant to this Contract, as described in Appendix I.

(@) “Subconsultant” means any person or entity to whom /which
the Consultant subcontracts any part of the  Services in
accordance with the provisions of GCC Clause. 50.

(r) “Third Party” means any person or entity other than the
Government, the Procuring Entity, the Congultant or a

Subconsultant.
2. Headings

The headings shall not limit, alter or affect the meaning of this
Contract.

3. Location

The Services shall be performed at such locations as are specified in
Appendix I and, where the location of a particular task is not so
specified, at such locations, whether in the Philippines or elsewhere, as

the Procuring Entity may approve.



4. Law Governing Contract and Services

4.1 This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law.

4.2 The Consultant shall perform the Services in accordance with the
Applicable Law and shall take all practicable steps to ensure that
any Subconsultant, as well as the Personnel of the Consultant
and any Subconsultant, complies with the Applicable Law. The
Procuring Entity shall notify the Consultant in writing of relevant
local customs, and the Consultant shall, after such notification,
respect such customs.

4.3 If, after the date of this Contract, there is any change in the
Applicable Law with respect to taxes and duties which increases
or decreases the cost incurred by the Consultant in performing
the Services, then the remuneration and reimbursable expenses
otherwise payable to the Consultant under this Contract shall be
increased or decreased on a no lossno gain basis, and
corresponding adjustments shall be made to the ceiling amounts
specified in GCC Clause 52, provided that the cost is within the
Approved Budget for the Contract (ABC). '

5. Language

This Contract has been executed in the English language. which shall
be the binding and controlling language for all matters relatlng to the
meaning or interpretation of this Contract.

6. Consultants and Affiliates Not to Engage in Certain Activities

6.1 The Consultant agrees that, during the term of this Contract and
after its termination, the Consultant and any entity affiliated
with
the Consultant, as well as any Subconsultant and any entity
affiliated with such Subconsultant, shall be disqualified from
providing goods, works, or consulting services for any project
resulting from or closely related to this Contract other than the
Services and any continuation thereof provided there is no
current or future conflict. '

6.2 The Consultant shall not engage, and shall cause their Personnel
as well as their Subconsultants and their Personnel not to
engage, either directly or indirectly, in any of the following
activities:

(a) during the term of this Contract, any business or professional
activities in the Government’s country which would conflict
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with the activities assigned to them under this Contract;
and

(b) after the termination of this Contract, such other activities as
may be specified in the SCC.

7. Authority of Member in Charge

In case the Consultant is a JV, the Members hereby authorize the entity
specified in the SCC to act on their behalf in exercising all the
Consultant’s rights and obligations towards the Procuring Entity under
this Contract, including without limitation the receiving of instructions
and payments from the Procuring Entity.

8. Resident Project Manager

If required by the SCC, the Consultant shall ensure that at all times
during the Consultant’s performance of the Services in the
Government’s country, a resident project manager, acceptable to the
Procuring Entity, shall take charge of the performance of such Services.

9. Entire Agreement

This Contract, including the documents specified in Section 37.2.3 of
the IRR of RA 9184, contains all covenants, stipulations and provisions
agreed by the Parties. No agent or representative of either Party has
authority to make any statement, representation, promise, or
agreement not set forth herein of which the Parties shall not be bound
by or be liable for.

10. Modification

Unless otherwise specified in the SCC, no modification of the terms and
conditions of this Contract, including any modification of the scope of
the Services shall be allowed. Pursuant to GCC Clause 14 hereof,
however, each Party shall give due consideration to any proposal for
modification made by the other Party.

11. Relationship of Parties

11.1 Nothing contained herein shall be construed as establishing a
relation of employer and employee or of principal and agent as
between the Procuring Entity and the Consultant. The
Consultant, subject to this Contract, has complete charge of its
Personnel and Subconsultants, if any, performing the Services
and shall be fully responsible for the Services performed by them
or on their behalf hereunder.



11.2 The Consultant shall during the performance of the Services be an
independent contractor, retaining complete control over its
Personnel, conforming to all statutory requirements with respect to
all its employees, and providing all appropriate employee benefits.

12. Authorized Representatives

Any action required or permitted to be taken, and any document
required or permitted to be executed, under this Contract by the
Procuring Entity or the Consultant may be taken or executed by the
officials specified in the SCC.

13. Good Faith

The Parties undertake to act in good faith with respect to: each other’s
rights under this Contract and to adopt all reasonable measures to
ensure the realization of the objectives of this Contract.

14. Operation of the Contract

The Parties recognize that it is impractical for this Contract to provide
for every contingency which may arise during the life of thls Contract,
and the Parties hereby agree that it is their intention that this Contract
shall operate fairly as between them, and without detriment to the
interest of either of them; and that, if during the term of this Contract
either Party believes that this Contract is operating unfaurly, the Parties
shall use their best efforts to agree on such action as may be necessary
to remove the cause or causes of such unfairness, but no failure to agree
on any action pursuant to this Clause shall give rise to a dispute subject
to arbitration in accordance with GCC Clause 34 hereof.

15. Notices

15.1 Any notice, request or consent required or permitted to be given
or made pursuant to this Contract shall be in writing. Any such
notice, request or consent shall be deemed to have heen given or
made when received by the concerned party, either in person or
through an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail,
telex, telegram or facsimile to such Party at the address specified
in the SCC.

15.2 Notice shall be deemed to be effective as specified in the SCC.

15.3 A Party may change its address for notice hereunder by giving the
other Party notice of such change pursuant to the provisions
listed in the SCC with respect to GCC Clause 15.2.



16. Warranty as to Eligibility

16.1 The Consultant represents, warrants, and confirms that it, as well
as its Subconsultant, if any, is eligible, ie, has the legal
personality to act as a consultant in accordance with Part I,
Section II. Eligibility Documents issued for this project.

16.2 The Consultant shall fulfill its obligations under this Contract by
using knowledge according to the best accepted professional
standards. The Consultant shall exercise all reasonable skill,
care and diligence in the discharge of duties agreed to be
performed and shall work in the best interest of the. GoP.

17. Confidentiality

Except with the prior written consent of the Procuring Entity, the
Consultant, its representatives, the Subconsultant, its representatives
and the Personnel shall not at any time communicate to any person or
entity any confidential information acquired in the caurse of the
Services, nor shall the Consultant and the Personnel make public the
recommendations formulated in the course of, or as a result of, the
Services. For purposes of this clause, “confidential information” means
any information or knowledge acquired by the Consultant and/or its
Personnel arising out of, or in connection with, the perforniance of the
Services under this Contract that is not otherwise available to the
public.

18. Payment

18.1 In consideration of the Services performed by the Consultant
under this Contract, the Procuring Entity shall make to the
Consultant such payments and in such manner as ig provided by
GCC Clause 53 of this Contract. However, the Procuring Entity
may refuse to make payments when the terms and ¢onditions of
the contract are not satisfactorily performed by the Consultant.

18.2 Subject to the ceilings specified in GCC Clause 52 hereof, the
Procuring Entity shall pay to the Consultant: (i) remuneration as
set forth in GCC Clause 53.2; and (ii) reimbursable expenditures
as set forth in GCC Clause 53.4. Said remuneration shall not be
subject to price adjustment.

18.3 All payments under this Contract shall be made to the account
of the Consultant specified in the SCC.

19. Currency of Payment

Unless otherwise specified in the SCC, all payments shall be made in

Philippine Pesos. F W



20. Liability of the Consultant

20.1. Subject to additional provisions, if any, set forth in the SCC, the
Consultant’s liability under this Contract shall be as provided by
the laws of the Republic of the Philippines.

20.2. The Consultant shall hold BCDA free and harmless from, and
shall be solely liable for, any claim, damage or injury to its
representatives or personnel or any th1rd party in connection with
the performance of its obligations under this Contract

21. Insurance to be Taken Out by the Consultant

21.1 The Consultant, at its own cost, shall be respensible for taking out
or maintaining any insurance policy against any risk related to
the project.

21.2 The Procuring Entity undertakes no responsibility in respect of life,
health, accident, travel or any other insurance covérage for the
Personnel ar for the dependents of any such Personnel
22. Effectivity of Contract

The contract effectivity date shall be the date of contract signing,
provided that the effectiveness of the conditions, if any, hsted in the SCC
have been met.

23. Commencement of Services

The Consultant shall begin carrying out the Services startijlg from the
cifectivity date of this Contract, as mentioned in GCC Clause 22.

24. Expiration of Contract

Unless sooner terminated pursuant to GCC Clauses 27 or 28 hereof,
this Contract shall terminate at the end of such time pCI‘lOd after the
effectivity date as shall be specified in the SCC.

25. Force Majeure

25.1 For purposes of this Contract the terms “force majeure” and
“fortuitous event” may be used interchangeably. In this regard, a
fortuitous event or force majeure shall be interpreted to mean an
event which the Consultant could not have foreseen, or which
though foreseen, was inevitable. It shall not inch@de ordinary
unfavorable weather conditions; and any other cause the effects
of which could have been avoided with the exercise of reasonable
diligence by the Consultant.

25.2 The failure of a Party to fulfill any of its obligations hereunder shall

T
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not be considered to be a breach of, or default

Contract insofar as such inability arises from an e

majeure, provided that the Party affected by such :

under, this
vent of force

an event has

taken all reasonable precautions, due care and reasonable
alternative measures, all with the objective of carrying out the

terms and conditions of this Contract.
25.3 Unless otherwise agreed herein, force majeure shall

(a) any event which is caused by the negligence g

not include:

r intentional

action of a Party or such Party’s Subconsultants or agents

or employees;

(b) any event which a diligent Party could reasonabl
expected to both take into account at the
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carrying out of its obligations hereunder;
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required hereunder; or
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25.4 A Party affected by an event of force majeure s
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obligations hereunder immediately or within a reaso

25.5 A Party affected by an event of force majeure shall no
Party of such event as soon as possible, and in any ey
than fifteen (15) days following the occurrence of
providing evidence of the nature and cause of sucl
shall similarly give notice of the restoration of norm
as soon as possible.

25.6 The Parties shall take all reasonable measures to min
consequences of any event of force majeure.

25.7 Any period within which a Party shall, pursuant to tl
complete any action or task, shall be extended for a
to the time during which such Party was unable to p
action as a direct and proximate result of force majet

25.8 During the period of their inability to perform the S

direct and proximate result of an event of force r

Consultant shall be entitled to continue receiving paj
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the Services after the end of such period, provided that such costs
are still within the total contract price. However, the foregoing
provision shall not apply if the Procuring Entity suspends or
terminates this Contract in writing, notice thereof duly received
by the Consultant, pursuant to GCC Clauses 26 and 27 hereof
with the exception of the direct and proximate result of force
majeure.

25.9 Not later than fifteen (15) days after the Consultant, as the direct
and proximate result of an event of force majeure, has become
unable to perform a material portion of the Services, the Parties
shall consult with each other with a view to .agreeing on
appropriate measures considering the circumstances.

25.10 In the case of disagreement between the parties as to the
existence, or extent of force majeure, the matter shall be
submitted to arbitration in accordance with GCC Clause 34
hereof. '

26. Suspension

26.1 The Procuring Entity shall, by written notice of suspension to the
Consultant, suspend all payments to the Consultanthereunder if
the Consultant fail to perform any of their obligations due to their
own fault or due to force majeure or other circumstances beyond
the control of either party (e.g. suspension of civil works being
supervised by the consultant) under this Contract, including the
carrying out of the Services, provided that such notice of
suspensiorn:

(a) shall specify the nature of the failure; and

(b) shall request the Consultant to remedy such faili:lre within a
period not exceeding thirty (30) days after receipt by the
Consultant of such notice of suspension.

26.2 The Consultant may, without prejudice to its right 1o terminate
this Contract pursuant to GCC Clause 28, by written notice of
suspension, suspend the Services if the Procuring Entity fails to
perform any of its obligations which are critical to the delivery of
the Consultant’s services such as, non-payment of any money
due the Consultant within forty-five (45) days after receiving
notice from the Consultant that such payment is overdue.

27. Termination by the Procuring Entity

27.1 The Procuring Entity shall terminate this Contract when any of
the following conditions attends its implementation: ? W



(a) Outside of force majeure, the Consultant fails to deliver or
perform the Outputs and Deliverables within the period(s)
specified in the Contract, or within any extension thereof
granted by the Procuring Entity pursuant to a request
made by the Consultant prior to the delay;

(b) As a result of force majeure, the Consultant is unable to
deliver or perform a material portion of the Qutputs and
Deliverables for a period of not less than sixty (60) calendar
days after the Consultant’s receipt of the notice from the
Procuring Entity stating that the circumstance of force
majeure is deemed to have ceased;

(¢} In whole or in part, at any time for its convenience, the HoPE
may terminate the Contract for its convenience if he has
determined the existence of conditions that make Project
Implementation economically, financially or technically
impractical and/or unnecessary, such as, but not limited
to, fortuitous event(s) or changes in law and National
Government policies; :

(d) If the Consultant is declared bankrupt or insolvent as
determined with finality by a court of competent
jurisdiction; in which event, termination will be without
compensation to the Consultant, provided that such
termination will not prejudice or affect any right of action
or remedy which has accrued or will accrue thereafter to the
Procuring Entity and/or the Consultant;

() In case it is determined prima facie that the Consultant has
engaged, before or during the implementation of this
Contract, in unlawful deeds and behaviors relative to
contract acquisition and implementation, such as, but not
limited to, the following: corrupt, fraudulent, collusive,
coercive, and obstructive practices; drawing up or using
forged documents; using adulterated materials, means or
methods, or engaging in production contrarj.% to rules of
science or the trade; and any other act analogous to the
foregoing. For purposes of this clause, corrupt, fraudulent,
collusive, coercive, and obstructive practices shall have the
same meaning as that provided in ITB Clause 3.1(a):

(f) The Consultant fails to remedy a failure in the performance of
their obligations hereunder, as specified in a notice of
suspension pursuant to GCC Clause 15.2 hereinabove,
within thirty (30) days of receipt of such notice of
suspension or within such further period as the Procuring

Entity may have subsequently approved in writing;



(g) The Consultant’s failure to comply with any final decision
reached as a result of arbitration proceedmgs pursuant to
GCC Clause 34 hereof; or

(h) The Consultant fails to perform any other obhgatlon under
the Contract. .

27.2 In case of termination, written notice shall be undersi:ood to mean
fifteen (15) days for short term contracts, i.e., four (4) months or
less, and thirty (30) days for long term contracts.,

28. Termination by the Consultant

The Consultant must serve a written notice to the Procuring Entity of
its intention to terminate this Contract at least thirty (30) calendar days
before its intended termination. This Contract is deemed terminated if
no action has been taken by the Procuring Entity with regard to such
written notice within thirty (30) calendar days after the receipt thereof
by the Procuring Entity. The Consultant may terminate thIS Contract
through any of the following events:

{a) The Procuring Entity is in material breach of its obhgatlons pursuant
to this Contract and has not remedied the same within sixty (60)
calendar days following its receipt of the Consultant’s notice
specifying such breach;

(b) The Procuring Entity’s failure to comply with any final decision
reached as a result of arbltratlon pursuant to GCC Clause 34
hereof

{c} As the direct and proximate result of force majeure, the§ Consultant
1s unable to perform a material portion of the Services for a period
of not less than sixty (60) days; or

(d) The Procuring Entity fails to pay any money due to the. Consultant
pursuant to this Contract and not subject to dispute ' pursuant to
GCC Clause 32 hereof within eighty four (84) days after receiving
written notice from the Consultant that such payment is overdue.

29. Praocedures for Termination of Contracts

The following provisions shall govern the procedures for the
termination of this Contract:

(a) Upon receipt of a written report of acts or causes which may
constitute ground(s) for termination as aforementioned, or upoen
its own initiative, the Procuring Entity shall, within a period of
seven (7) calendar days, verify the existence of such ground(s) and
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cause the execution of a Verified Report, with all relevant evidence
attached;

(b) Upon recommendation by the Procuring Entity, the HoPE shall
terminate this Contract only by a written notice to the Consultant
conveying such termination. The notice shall state:

(i) that the contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute
the ground(s) constituting the same; :

(ii) the extent of termination, whether in whole or in’ part°

(in) an instruction to the Consultant to show cause as to why the
contract should not be terminated; and

(iv) special instructions of the Procuring Entity, if ariy.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(c) Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Consultant shall submit to the HoPE a
verified position paper stating why this Contract should not be
terminated. If the Consultant fails to show cause after the lapse
of the seven (7) day period, either by inaction or by default, the
HoPE shall issue an order terminating this Contract;

(d) The Procuring Entity may, at anytime before receipt of the
Consultant’s verified position paper to withdraw the Notice to
Terminate if it is determined that certain services subject of the
notice had been completed or performed before the Consultant’s
receipt of the notice;

(e) Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or
not to terminate this Contract. It shall serve a written notice to
the Consultant of its decision and, unless otherwise provided,
this Contract is deemed terminated from receipt of the Consultant
of the notice of decision. The termination shall only be based on
the ground(s) stated in the Notice to Terminate; and

(} The HOPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All
decisions recommended by the CTRC shall be subject to the

approval of the HoPE.



30. Cessation of Services

Upon termination of this Contract by notice of either Party to the other
pursuant to GCC Clauses 27 or 28 hereof, the Consultant shall,
immediately upon dispatch or receipt of such notice, take all NECESSAry
steps to bring the Services to a close in a prompt and orderly manner
and shall make every reasonable effort to keep expenditures for this
purpose to a minimum. With respect to documents prepared by the
Consultant and equipment and materials furnished by the Procuring
Entity, the Consultant shall proceed as provided, respectlvely, by GCC
Clauses 35 or 36 hereof.

31. Payment Upon Termination

Upon termination of this Contract pursuant to GCC Clalises 27 or 28
hereof, the Procuring Entity shall make the following payments to the
Consultant:

(a) remuneration pursuant to GCC Clause 53 hereof for Services
satisfactorily performed prior to the effective date of termination;

(b) reimbursable expenditures pursuant to GCC Clause 53 hereof for
expenditures actually incurred prior to the effective date of
termination; and

(c} in the case of termination pursuant to GCC Clause 27(b) hereof,
reimbursement of any reasonable cost incident to the prompt and
orderly termination of this Contract including the: cost of the
return travel of the Personnel and their eligible dependents.

32. Disputes about Events of Termination

If either Party disputes whether an event specified in GCC Clause 27.1
or in GCC Clause 28 hereof has occurred, such Party may refer the
matter to arbitration pursuant to GCC Clause 34 hereof, and this
Contract shall not be terminated on account of such event except in
accordance with the terms of any resulting arbitral award.

33. Cessation of Rights and Obligations

Upon termination of this Contract pursuant to GCC Clauses 27 or 28
hereof, or upon expiration of this Contract pursuant to GCC Clause 24,
all rights and obligations of the Parties hereunder shall cease, except:

(a) such rights and obligations as may have accrued on the date of

termination or expiration; /



(b} the obligation of confidentiality set forth in GCC Clause 17 hereof;
and

(c) the Consultant’s obligation to permit inspection, copying and
auditing of their accounts and records set forth in GCC Clauses
51{b) and S51(c) hereof, any right which a Party may have under
the Applicable Law.

34. Dispute Settlement

34.1 If any dispute or difference of any kind whatsoever shall arise
between the Parties in connection with the implementation of this
Contract, the Parties shall make every effort to resolve amicably
such dispute or difference by mutual consultation.

34.2 Any and all disputes arising from the implementation of this
Contract shall be submitted to arbitration in accordance with the
rules of procedure specified in the SCC.

35. Documents Prepared by the Consultant and Software Developed to
be the Property of the Procuring Entity

35.1 All plans, drawings, specifications, designs, reports, other
documents and software prepared by the Consultant for the
Procuring Entity under this Contract shall become and remain
the property of the Procuring Entity, and the Consultant shall,
prior to termination or expiration of this Contract, deliver all such
documents to the Procuring Entity, together with a detailed
inventory thereof. The Consultant may retain a copy of such
documents and software. The plans, drawings, specifications,
designs, reports, other documents and software, including
restrictions on future use of such documents and software, if any,
shall be specified in the SCC.

35.2 All computer programs developed by the Consultant under this
Contract shall be the sole and exclusive property of the Procuring
Entity; provided, however, that the Consultant may use such
programs for its own use with prior written approval of the
Procuring Entity. If license agreements are necessary or
appropriate between the Consultant and third parties for
purposes of development of any such computer programs, the
Consultant shall obtain the Procuring Entity’s prior written
approval to such agreements. In such cases, the Procuring Entity
shall be entitled at its discretion to require recovering the

expenses related to the development of the program(s)
concerned.



36. Equipment and Materials Furnished by the Procuring Entity

Equipment and materials made available to the Consultant by the
Procuring Entity, or purchased by the Consultant with funds provided
by the Procuring Entity, shall be the property of the Procuring Entity
and shall be marked accordingly. Upon termination or expiration of this
Contract, the Consultant shall make available to the Procuring Entity
an inventory of such equipment and materials and shall dispose of such
equipment and materials in accordance with the Procuring Entity’s
instructions. While in possession of such equipment and materials, the
Consultant, unless otherwise instructed by the Procuring Entity in
writing, shall insure it at the expense of the Procuring Entity in an
amount equal to their full replacement value.

37. Services, Facilities and Property of the Procuring Entity

The Procuring Entity shall make available to the Consultant and the
Personnel, for the purposes of the Services and free of any charge, the
services, facilities and property described in Appendix V at the terms
and in the manner specified in said appendix, prov1ded that if such
services, facilities and property shall not be made available to the
Consultant as and when so specified, the Parties shall agree on:

(a) any time extension that it may be appropriate to grant to the
Consultant for the performance of the Services;

(b) the manner in which the Consultant shall procure any such
services, facilities and property from other sources; and

(c) the additional payments, if any, to be made to the Consultant as
a result thereof pursuant to GCC Clause 52 hereinafter which
should be within the agreed contract ceiling.

38. Consultant’s Actions Requiring Procuring Entity’s Prior Approval

The Consultant shall obtain the Procuring Entity’s prior approva.l in
writing before taking any of the following actions:

(a) appointing such members of the Personnel as are l1sted in
Appendix III merely by title but not by name;

(b) entering into a subcontract for the performance of any part of the
Services, it being understood that:

() the selection of the Subconsultant and the terms and
conditions of the subcontract shall have been approved in
writing by the Procuring Entity prior to the execution of the

subcontract; and



(ii) the Consultant shall remain fully liable for the performance of
the Services by the Subconsultant and its Personnel
pursuant to this Contract;

(c) replacement, during the performance of the contract for any reason,

of any Personnel as listed in Appendix Il of this Contract
requiring the Procuring Entity’s prior approval; and

(d) any other action that may be specified in the SCC.

39. Personnel

39.1

39.2

The Consultant shall employ and provide such qualified and
experienced Personnel and Subconsultants as are required to
carry out the Services.

The title, agreed job description, minimum qualification and
estimated period of engagement in the carrying out of the Services
of each of the Consultant’s Key Personnel are described in
Appendix III.

39.3 The Key Personnel and Subconsultants listed by title as well as by

39.4

39.5

name in Appendix IIl are hereby approved by the Procuring
Entity. In respect of other Key Personnel which the Consultant
proposes to use in the carrying out of the Services, the Consultant
shall submit to the Procuring Entity for review and approval a
copy of their biographical data and, in the case of Key Personnel
to be assigned within the GoP, a copy of a satisfactory medical
certificate attached as part of Appendix IIL If the Proeuring Entity
does not object in writing; or if it objects in writing but fails to
state the reasons for such objection, within twenty-one (21)
calendar days from the date of receipt of such biographical data
and, if applicable, such certificate, the Key Personnel concerned
shall be deemed to have been approved by the Procuring Entity.

The Procuring Entity may request the Consultants to perform
additional services not covered by the original scope of work but
are determined by the Procuring Entity to be critical for the
satisfactory completion of the Services, subject to GCC Clause
559.6.

No changes shall be made in the Key Personnel, except for
Justifiable reasons as may be determined by the Procuring Entity,
as indicated in the 8CC, and only upon prior approval of the
Procuring Entity. If it becomes justifiable and necessary to replace
any of the Personnel, the Consultant shall forthwith provide as a
replacement a person of equivalent or better qualifications. If the
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39.6

39.7

40. Working Hours, Overtime, Leave, etec.

Consultant introduces changes in Key Personnel for reasons
other than those mentioned in the SCC, the Consultant shall be
liable for the imposition of damages as described in{the SCC.

Any of the Personnel provided as a replacement under GCC
Clauses 39.5 and 39.7, the rate of remuneration applicable to
such person as well as any reimbursable expenditures the
Consultant may wish to claim as a result of such [replacement,
shall be subject to the prior written approval by tPe Procuring
Entity. Except as the Procuring Entity may otherwise agree, the
Consultant shall bear all additional travel and other|costs arising
out of or incidental to any removal and/or replacement, and the
remuneration to be paid for any of the Personnel prowcled as a
replacement shall not exceed the remuneration Wthh would have
been payable to the Personnel replaced.

If the Procuring Entity finds that any of the P(?rsonnel has
committed serious misconduct or has been charged with having
committed a criminal action as defined in the Applicable Law, or
has reasonable cause to be dissatisfied with the peutformance of
any of the Personnel then the Consultant shall, at the Procuring
Entity’s written request specifying the grounds therefore,
forthwith provide as a replacement a person with qualifications
and experience acceptable to the Procuring Entity.

40.1 Working hours and holidays for Key Personnel are|set forth in

Appendix III. Any travel time prior to and after contract
implementation shall not be considered as part of [the working
hours.

40.2 The Key Personnel shall not be entitled to claim payment for

overtime work, sick leave, or vacation leave from the Procuring
Entity since these items are already covered by the Consultant’s
remuneration. All leaves to be allowed to the Personnel are
included in the staff-months of service set forth in Appendix III.
Taking of leave by any Personnel should not delay the progress
and adequate supervision of the Services.

40.3 If required to comply with the provisions of GCC Clause 43.1

hereof, adjustments with respect to the estimated periods of
engagement of Key Personnel set forth in Appendix Il may be
made by the Consultant by prior written notice to the Procuring
Entity, provided that:

(a) such adjustments shall not alter the originally estimated
period of engagement of any individual by more than ten
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percent {10%); and

(b) the aggregate of such adjustments shall not cause payments
under this Contract to exceed the ceilings set forth in GCC
Clause 52.1 of this Contract. Any other such adjustments
shall only be made with the Procuring Entity’s prior written
approval.

41. Counterpart Personnel

41.1 If so provided in Appendix III hereto, the Procuring Entity shall
make available to the Consultant, as and when provided in such
Appendix III, and free of charge, such Counterpart Personnel to
be selected by the Procuring Entity, with the Consultant’s advice,
as shall be specified in such Appendix I1I. Counterpart Personnel
shall work with the Consultant. If any member of the Counterpart
Personnel fails to perform adequately any work assigned to such
member by the Consultant which is consistent with the position
occupied by such member, the Consultant may request the
replacement of such member, and the Procuring Entlty shall not
unreasonably refuse to act upon such request.

41.2 The responsibilities of the Counterpart Personnel shall be specified
in Appendix III, attached hereto, and the Counterpart Personnel
shall not perform any work beyond the said responsibilities.

41.3 If Counterpart Personnel are not provided by the Procuring Entity
to the Consultant as and when specified in Appendix III, and or
if the Counterpart Personnel lack the necessary training,
experience or authority to effectively undertake their
responsibilities, the Procuring Entity and the Consultant shall
agree on how the affected part of the Services shall be carried out,
and the additional payments, if any, to be made by the Procuring
Entity to the Consultant as a result thereof pursuant to GCC
Clause 52 hereof.

42. Performance Security

42.1 Unless otherwise specified in the 8CC, within ten (10) calendar
days from receipt of the Notice of Award from the Procuring Entity
but in no case later than the signing of the contract by both
parties, the Consultant shall furnish the performance security in
any the forms prescribed in the ITB Clause 32.2.

42.2 The performance security posted in favor of the Procuring Entity
shall be forfeited in the event it is established that the Consultant
is in default in any of its obligations under the contract.



42.3 The performance security shall remain valid until issuance by the
Procuring Entity of the Certificate of Final Acceptance.

42.4 The performance security may be released by the Pracuring Entity
and returned to the Consultant after the issuance of the Certificate of
Final Acceptance subject to the following conditions:

(a) There are no pending claims against the Consultant or the
surety company filed by the Procuring Entity;

(b) The Consultant has no pending claims for labor and
materials filed against it; and

(c) Other terms specified in the SCC.

42.5 In case of a reduction of the contract value, the Pro_t:uring Entity
shall allow a proportional reduction in the original performance
security, provided that any such reduction is mere than ten
percent (10%} and that the aggregate of such reductions is not
more than fifty percent (50%) of the original performance security.

43. Standard of Performance

43.1 The Consultant shall perform the Services and carry out their
obligations hereunder with all due diligence, efficiency and
economy, in accordance with generally accepted professional
techniques and practices, and shall observe sound management
practices, and employ appropriate advanced technology and safe
and effective equipment, machinery, materials and methods.

43.2 The Consultant shall always act, in respect of any matter relating
to this Contract or to the Services, as faithful advisers to the
Procuring Entity, and shall at all times support and safeguard the
Procuring Entity’s legitimate interests in any deahngs with
Subconsultants or third parties.

43.3 The Consultant shall furnish to the Procuring Entity such
information related to the Services as the Procuring Entlty may
from time to time reasonably request.

43.4 The Consultant shall at all times cooperate and coordinate with
the Procuring Entity with respect to the carrymg out of its
obligations under this Contract.

44. Consultant Not to Benefit from Commissions, Discounts,, ete.

The remuneration of the Consultant pursuant to GCC Clause 53 hereof
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shall constitute the Consultant’s sole remuneration in connection with
this Contract or the Services and, subject to GCC Clause 45 hereof, the
Consultant shall not accept for their own benefit any trade commission,

discount or similar payment in connection with activities pursuant to
this Contract or to the Services or in the discharge of thelr obligations
hereunder, and the Consultant shall use its best efforts to ensure that
any Subconsultants, as well as the Personnel and agents of either of
them, similarly shall not receive any such additional remuneration.

45. Procurement by the Consultant

If the Consultant, as part of the Services, has the responsibility of
advising or procuring goods, works or services, for the Procuring Entity,
the Consultant shall comply with any applicable ‘procurement
guidelines of the Funding Source, and shall at all times exercise such
responsibility in the best interest of the Procuring Entity. Any discounts
or advantages obtained by the Consultant in the exercise of such
procurement responsibility shall be for the benefit of the Procuring
Entity.

46. Specifications and Designs

46.1 The Consultant shall prepare all specifications and demgns using
the metric system and shall embody the best design criteria
applicable to Philippine conditions. The Consultant. shall specify
standards which are accepted and well-known among industrial
nations.

46.2 The Consultant shall ensure that the specifications: and designs
and all documentation relating to procurement of goods and
services for this Contract are prepared on an impartial basis so
as to promote national and international competitive bidding.

47. Reports

The Consultant shall submit to the Procuring Entity .the reports,
deliverables and documents in English, in the form, in the numbers,
and within the time periods set forth in Appendix IL.

48. Assistance by the Procuring Entity on Government Requirements

48.1 The Procuring Entity may assist the Consultant, Suﬁconsultants,
and Personnel in the payment of such taxes, duties, fees and
other impositions as may be levied under the Applicable Law by
providing information on the preparation of necessary documents
for payment thereof.

48.2 The Procuring Entity shall use its best efforts to ensure that the

Government shall: /7;\ 4/



(a) provide the Consultant, Subconsultants, and Personnel with
work permits and such other documents- as shail be
necessary to enable the Consultant, Subconsultants, or
Personnel to perform the Services;

(b) arrange for the foreign Personnel and, if appropriate, their
eligible dependents to be provided promptly with all
necessary entry and exit visas, residence permits, and any
other decuments required for their stay in the Philippines
for the duration of the Contract;

(c) facilitate prompt clearance through customs of any property
required for the Services and of the necessary personal
effects of the foreign Personnel and their eligible
dependents; |

{d) issue to officials, agents and representatives of the Government
all such instructions as may be necessary or appropriate for
the prompt and effective implementation of the Services;
and :

(e) grant to foreign Consultant, any foreign Subconsultant and the
Personnel of either of them the privilege, pursuant to the
Applicable Law, of bringing into the Government’s country
reasonable amounts of foreign currency for purposes of the
Services or for the personal use of the foreign Personnel and
their dependents.

49, Access to Land

The Procuring Entity warrants that the Consultant shall, have, free of
charge, unimpeded access to all lands in the Philippines in respect of
which access is required for the performance of the Services. The
Procuring Entity shall be responsible for any damage to such land or
any property thereon resulting from such access and shall indemnify
the Consultant and each of the Personnel in respect of liability for any
such damage, unless such damage is caused by thé: default or
negligence of the Consultant or any Subcensultant or the Personnel of
either of them. :

50. Subcontract

50.1 Subcontracting of any portion of the Consulting Services, if
allowed in the BDS, does not relieve the Consultant of any liability
or obligation under this Contract. The Consultant will be
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responsible for the acts, defaults, and negligence of any
subconsultant, its agents, servants or workmen as fully as if
these were the Consultant’s own acts, defaults, or negligence, or
those of its agents, servants or workmen.

50.2 Subconsultants disclosed and identified during the bidding may
be changed during the implementation of this Contract subject
to compliance with the required qualifications and: the approval
of the Procuring Entity.

51. Accounting, Inspection and Auditing
S1.1 The Consultant shall:

(a) keep accurate and systematic accounts and records in respect
of the Services hereunder, in accordance with
internationally accepted accounting principles and in such
form and detail as shall clearly identify all relevant time
changes and costs, and the bases thereof;

(b) permit the Procuring Entity or its designated representative
and or the designated representative of the Funding
Source
at least once for short-term Contracts, and annually in the
case of long-term Contracts, and up to one year from the
expiration or termination of this Contract, te inspect the
same and make copies thereof as well as to have them
audited by auditors appointed by the Procuring Entity; and

(c) permit the Funding Source to inspect the Consultant’s
accounts and records relating to the perforﬁnance of the
Consultant and to have them audited by audltors approved
by the Funding Source, if so required.

51.2 The basic purpose of this audit is to verify payments under this
Contract and, in this process, to also verify representations made
by the Consultant in relation to this Contract. The Consultant
shall cooperate with and assist the Procuring Emtity and its
authorized representatives in making such audit. In the event the
audit discloses that the Consultant has overcharged the
Procuring Entity, the Consultant shall immediately reimburse the
Procuring Entity an amount equivalent to the amount overpaid.
If overpayment is a result of the Consultant having been engaged
in what the Procuring Entity (or, as the case may be, the Funding
Source) determines to constitute corrupt, fraudulent, or coercive
practices, as defined in GCC Clause 27(¢) and under the
Applicable Law, the Procuring Entity shall, unless the Procuring
Entity decides otherwise, terminate this Contract. % ﬂ



51.3 The determination that the Consultant has engaged in corrupt,
fraudulent, coercive practices shall result in the Procuring Entity
and/or the Funding Source seeking the imposition of the
maximum administrative, civil and criminal penalties up to and in
including imprisonment.

52. Contract Cost

52.1 Except as may be otherwise agreed under GCC Clause 10,
payments under this Contract shall not exceed the ceiling
specified in the 8CC. The Consultant shall notify the Procuring
Entity as soon as cumulative charges incurred for the Services
have reached eighty percent (80%) of this ceiling.

52.2 Unless otherwise specified in the SCC, the cost of the Services shall
be payable in Philippine Pesos and shall be set forth in the
Appendix IV attached to this Contract. :

53. Remuneration and Reimbursable Expenditures

53.1 Payments of Services do not relieve the Consultant of any
obligation hereunder.

93.2 Remuneration for the Personnel shall be determined on the basis
of time actually spent by such Personnel in the performance of
the Services including other additional factors indicated in the
SCC after the date determined in accordance with -GCC Clause
22, or such other date as the Parties shall agree in writing,
including time for necessary travel via the most direct route, at
the rates referred to, and subject to such additional prowsmns as
are set forth, in the SCC.

53.3 Remuneration for periods of less than one month shall be
calculated on an hourly basis for time spent in home office (the
total of 176 hours per month shall apply) and on a ealendar-day
basis for time spent away from home office (1 day being equivalent
to 1/30th of a month).

53.4 Reimbursable expenditures actually and reasonably incurred by
the Consultants in the performance of the Services are provided
in the SCC.

53.5 Billings and payments in respect of the Services shall ‘be made as
follows:

(a) The Procuring Entity shall cause to be paid to the Consultant
an advance payment as specified in the SCC, and as
otherwise set forth below. The advance payment shall be
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due after the Consultant provides an irrevocable standby
letter of credit in favor of the Procuring Entity 'issued by an
entity acceptable to the Procuring Entity in accordance
with the requirements provided in the SCC.

{(b) As soon as practicable and not later than fifteen (15) days after
the end of each calendar month during the period of the
Services, the Consultant shall submit to the Procuring
Entity, in duplicate, itemized statements, accompanied by
copies of receipted invoices, vouchers and other
appropriate supporting materials, of the amounts payable
pursuant to GCC Clauses 52.1 and 53 for such month.
Separate monthly statements shall be submitted in respect
of amounts payable in foreign currency and in local
currency. Each separate meonthly statement shall
distinguish that portion of the total eligible costs which
pertains to remuneration from that portion wh1ch pertains
to reimbursable expenditures.

(¢) The Procuring Entity shall cause the payment of the
Consultant’s monthly statements within su(ly (60) days
after the receipt by the Procuring Entity of such statements
with supporting documents. Only such portion of a
monthly statement that is not satisfactorily supported may
be withheld from payment. Should any discrepancy be
found to exist between actual payment and costs
authorized to be incurred by the Consultant, the Procuring
Entity may add or subtract the differenée from any
subsequent payments. Interest shall be paid for delayed
payments following the rate provided in the 8CC.

54. Final Payment

54.1 The final payment shall be made only after the final report and a
final statement, identified as such, shall have been submitted by
the Consultant and approved as satisfactory by the Procuring
Entity. The Services shall be deemed completed and finally
accepted by the Procuring Entity and the final report and final
statement shall be deemed approved by the Procuring Entity as
satisfactory ninety (90) calendar days after receipt of the final
report and final statement by the Procuring Entity unless the
Procuring Entity, within such ninety (90)-day period, gives
written notice to the Consultant specifying in detail deficiencies
in the Services, the final report or final statement. The Consultant
shall thereupon promptly make any necessary corrections within
a maximum period of ninety (20) calendar days, and wupon
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completion of such corrections, the foregoing process shall be
repeated.

54.2 Any amount which the Procuring Entity has paid or caused to be
paid in accordance with this clause in excess of the amounts
actually payable in accordance with the provisions of this
Contract shall be reimbursed by the Consultant to the Procuring
Entity within thirty (30) days after receipt by the Consultant of
notice thereof. Any such claim by the Procuring Entity for
reimbursement must be made within twelve (12) calendar months
after receipt by the Procuring Entity of a final report and a final
statement approved by the Procuring Entity in accordance with
the above.

55. Lump Sum Contracts

55.1 For Lump Sum Contracts when applicable, notwithstanding the
terms of GCC Clauses 10, 18.1, 31{(c), 41.3, 53.2_3, 53.3, 53.4,
53.5, and 54.1, the provisions contained hereunder ‘shall apply.

55.2 Personnel - Any replacement approved by the Procuring Entity in
accordance with ITB 27.3 shall be provided by the Consultant at
no additional cost. -

55.3 Staffing Schedule - Should the rate of progress of the Services, or
any part hereof, be at any time in the opinion of the Procuring
Entity too slow to ensure that the Services are completed in
accordance with the Staffing Schedule, the Procuring Entity shall
so notify the Consultant in writing and the Consultant shall at its
sole cost and expense, thereupon take such steps as necessary,
subject to the Procuring Entity’s approval, or as reasonably
required by the Procuring Entity, to expedite progress so as to
ensure that the Services are completed in accordance with the
Staffing Schedule.

55.4 Final payment pursuant to the Payment Schedule in Appendices
IV and V shall be made by the Procuring Entity after the final
report has been submitted by the Consultant and approved by
the Procuring Enuty

55.5 Termination - Upon the receipt or giving of any notice referred to
in GCC Clause 29 and if the Consultant is not in default under
this Contract and has partly or substantially performed its
obligation under this Contract up to the date of termination and
has taken immediate steps to bring the Services to a close in
prompt and orderly manner, there shall be an equitable reduction
in the maximum amount payable under this Contract to reflect
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the reduction in the Services, provided that in no event shall the
Consultant receive less than his actual costs up to the effective
date of the termination, plus a reasonable allowance for overhead
and profit.

55.6 Unless otherwise provided in the 8CC, no additional payment for
variation order, if any, shall be allowed for this Contract.

56. Liquidated Damages for Delay

If the Consultant fails to deliver any or all of the Services within the
period(s) specified in this Contract, the Procuring Entity shall, without
prejudice to its other remedies under this Contract and under the
Applicable Law, deduct from the contract price, as liquidated damages,
a sum equivalent to one-tenth of one percent of the price of the
unperformed portion of the Services for each day of delay based on the
approved contract schedule up to a maximum deduction of ten percent
(10%) of the contract price. Once the maximum is reached, the
Procuring Entity may consider termination of this Contracj: pursuant to
GCC Clause 27.



Special Conditions of the Contract

Gcc
Clause

1.1(g) The Funding Source is:

The Government of the Philippines (GOP) through the 2021
Corporate Budget of the Bases Conversion and Development
Authority,

6.2(b) For a period of two years after the expiraﬁon of this
Contract, the Consultant shall not engage, and -shall cause
its Personnel as well as their Subconsultarjts and its
Personnel not to engage, in the activity of a purchaser
(directly or indirectly) of the assets on which they advised
BCDA under this Contract nor in the activity of an adviser
(directly or indirectly) of potential purchasers of such assets.
The Consultant also agree that their affiliates shall be
disqualified for the same period of time from engagmg i the
said activities.

7 Not Applicable.

8 Not Applicable.

10 Neo further instructions.

12 The Authorized Representatives are as follows:

For BCDA : AILEEN ANUNCIACION R. ZOSA
Executive Vice President and COO

For Coms360, Inc.: RACHEL ANGELA A. GUTIERREZ
Strategic Communications Manager & Development Cluster
Head
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15.1

The addresses are:

BCDA : Bases Conversion and Development Authority
Attention : AILEEN ANUNCIACION R. ZOSA

Executive Vice President and COO

Address : BCDA Corporate Center

Address: 2/F Bonifacio Technology Center

31st St. corner 2nd Avenue
Bonifacio Global City, Taguig City
Facsimile : 88160996

Email Address: arzosa@bcda.gov.ph

Consultant : Coms360, Inc.
Attention : RACHEL ANGELA A. GUTIERREZ

Strategic Communications Manager & Development Cluster
Head

Address : 4/F LTA Building, 118 Perea Street, Legazpi
Village, Makati City

Email Address: rachel.gutierrezaicoms360.ph

15.2

Notice shall be deemed to be effective as follows:

(a) in the case of personal delivery or registered mail,
on delivery; or

(b) in the case of facsimiles, within one (1) hour
following confirmed transmission.

It shall be the obligation of the Consultant to inform BCDA
in writing of any change of address within three (3) calendar
days from such change and the Consultant shall guarantee
receipt by BCDA of the said notice. In case the Consultant
fails to give the said notice, all such correspondences and
papers delivered to Consultant’s last known address shall
be considered received, even if not actually received by the
Consultant.

18.3

All payments under this contract shall be made to
the account of the Consultant.

19

No further instructions.
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20 No additional provision.

22 None.

24 The contract shall terminate upon issuance of the certificate
of completion to the Consultant. The time to complete the
Annual Report shall not be longer than six (6) months from
the Consultant’s actual receipt of the Notice to Proceed.

34.2 The Parties agree to resolve any dispute that may arise
between them with respect to this Contract through
amicable negotiation in good faith. If at any time-—fcluring such
negotiation one Party determines in good faith that the
Parties cannot resolve the dispute through negatiation, that
Party shall deliver a notice to the other Party of its intention
to submit the dispute to arbitration in accordance with
Republic Act No. 9285 otherwise known as the “Alternative
Dispute Resolution Act of 2004”, as amended. The
arbitration shall be conducted in Metro Manila, -Philippines.
Should it be inevitable for the Parties to resolve: the dispute
in a court of law, the case shall be filed only in a court of
competent jurisdiction in Taguig City, to the exclusion of all
other courts of equal jurisdiction.

35.1 All deliverables indicated in the Terms of Reference and all
other documents and electronic files that shall be prepared
by the Consultant during the course of its Services shall
become and remain the property of BCDA.

38.(d) No further instructions.

39.5 The Consultant may change its Key Personnel only for
justifiable reasons as may be determined by BCDA, such as
death, serious illness, incapacity of an individual
Consultant, resignation, among others, or until after fifty
percent (50%) of the Personnel’s man-months have been
served. '

Violators will be fined an amount equal to the refund of the
replaced Personnel's basic rate, which should be at least fifty
percent (50%) of the total basic rate for the duration of the

engagement.



42.1 No further instructions.

42.4(c) No further instructions.

52.1 The total ceiling amount is Pesos: One Million Eight
Hundred Thousand (P1,800,000.00), inclusive of
all applicable taxes, fees and other charges. -

52.2 No further instructions.

53.2 No additional instructions.

53.4 Not applicable.

53.5(a) No advance payment is allowed.

53.5(c) The interest rate is zero.

55.6 No further instructions.




TERMS OF REFERENCE

CONSULTING SERVICES FOR THE PRODUCTION OF THE
BCDA 2020 ANNUAL REPORT

Section 1. GENERAL BACKGROUND
A. RATIONALE

The Public Affairs Department {PAD) is continuously embarking on the development
and production of corporate publications and materials, such as the Bases Conversion
and Development Authority (BCDA) Annual Report, as part of its information
dissemination campaign for its various programs and projects.

The BCDA Annual Report is a major communication tool of BCDA, used in informing
the pubiic about the authority's critical role in the Armed Forces of the Philippines (AFP)
Modernization Program, as stipulated in its mandate: Republic Act No 7227 or the
Bases Conversion and Development Act of 1992.

The publication of the Annual Report is consistent with the government policy on
transparency and integrity as it features BCDA's accomplishments for the year,
pursuant to its mandates.

The publication is also in compliance with the requirement of Republic Act {(RA} No.
7227, Section 10 (e) to “submit an annual report of the Conversion Authority to the
President of the Phlhpplnes President of the Senate, and Speaker of the House of
Representatives.”

The BCDA Annual Report highlights BCDA's achievements in the transformation of
Metro Manila baselands into world-class business districts; the conversion of military
reservations into alternative, preductive civilian use; and the overall development of
Central Luzon and the country in general. :

Moreso, the report is an important channel of communication, where BCDA can give
details of its performance under its mandate, as well the progress of its big-ticket
projects, which are included in President Rodrigo Roa Duterte’s infrastructure program
dubbed “Build Build Build,” to wit: (1) New Clark City, (2) Clark International Airport
Expansion Project, (3) Subic—Clark Railway Project, and (4) the Luzon Bypass
Infrastructure Project.

In addition, the report car also inform the public about the authority’s policies on good
governance, which include integrity management, whistleblowing policy, code of
conduct, among others, in compliance with the requirements of the Governance
Commission for Government-Owned and ~Controlled Corporations (GCG).

BCDA’s accomplishments and future plans are highlighted in the sections on Financial
Report, Corporate Govemance, AFP Modernization Program/Asset Disposition
Program, Infrastructure Development, Special Economic Zones, and Corporate Social
Responsibility (CSR).
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B. OBJECTIVES:

The publication of the BCDA 2020 Annual Report aims to achieve the following:

1.

To showcase BCDA’s accomplishments and its cutstanding collaborations in
2020, as prescribed by its charter, Republic Act 7227 (Bases Conversion and
Development Act of 1992), and in compliance with the requirements of the
Governance Commission on GOCCs (GCG);

To promote betier awareness among BCDA's stakeholders of its critical role in
the AFP Modernization program,;

To disseminate accurate information on BCDA’s stewardship of the-country’s
resources, in line with state policy on transparency and accountability, and to
update the stakeholders on the progress of and accomplishments in the
implementation of BCDA's big-ticket projects under the "Build Build Build”
Infrastructure Program of the Duterte Administration;

To raise awareness of and gain appreciation for BCDA-administered economic
zones and new Metro Manila economic districts, thereby establishing the
Philippines as a prime destination for tourism and business; and,

To promote BCDA as a state-run firm, which upholds the values of transparency,
integrity, and good govemance in its programs and projects.

Recognizing these objectives, BCDA is procuring the Creative Consu]ti.hg Services
for the Production of the BCDA 2020 Annual Report which entails the following:
research, copywriting, editing, photography, and printing of the said publication.

C. PROCUREMENT TERMS

The Bases Conversion and Development Authority (BCDA) is inviting all interested
corporate  communication, marketing, advertising or other communication firms
{DESIGN STUDIOS OR AGENCIES WITH GRAPHIC DESIGN/ADVERTISING AS
ITS MAIN BUSINESS), which have been in operation for at least three (3) years and
with experience in concept development and design, copywriting, designing layouts,
photography, and printing, related to premium collateral materials to submit their bid
based on the following specifications:

1. BUDGET: PESOS: ONE MILLION EIGHT HUNDRED
THOUSAND (Php1,800,000.00), inclusive of any and all applicable taxes,
fees, and incidental expenses.

2. SCOPE OF WORK:

The consultant shall be in charge of the production of the BCDA 2020 Annual
Report with the following specifications:

2.1. Concept/ftheme development and design for the I?CDA 2020
Annual Report; _'

2.2. Editorial services (editorial management, research,
copywriting, copy-editing, and proofreading): Create an
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editorial team composed of four (4) writers (mcludlng the
managing editor/senior writer)

2.3. Photography services:

2.3.1. Photography of situation/activity shots in digital format with
resolution suitable for premium print projects and large
format/billboard display. Inclusive of materials, supervision fee and
art/photo direction,

a. Services shall also include aerial shots using a drone;

b. Total of three (3) shooting days;

¢. The Consultant shall identify the number of photography set-
ups based on the proposed concept. The following shail be
taken intc consideration:

Location set-ups in:

New Clark City

Clark Freeport and Special EGOI'IOH'IIG Zone
Clark International Airport

Other suggested pegs by the Consultant as
required by the approved concept

2.3.2. Expenses related to land transportation, shoot expenses
(e.g. clearance fees, etc.) and meals of the crew, BCDA staff, and
subsidiary representatives are included in the budget.

2.4. Color proofing and printing services

2.4.1. Prepare print specifications and corresponding budget based
on concept/design for the one thousand (1,000) copies of the

annual report.

Other general specifications are as follows:

Annual Report

Size

No of Pages

Color
Binding
Process

Paper Stock

Cover: Folded 8" x 10"
Spread: 16" x 10" (1/4” spine) :
Or as proposed and approved by BCDA

100 pages lncluswe of cover
Cover: 4 pages
Inside: 96 pages

Full/Full
Perfect Binding
Offset

Bevania (Consultant may suggest @)ther kinds
of paper, subject to the approval of BCDA)}
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Inside Page

Special Paper (Neenah White 90-100gsm

or Creambook #80) (Consulfant may suggest
other kinds of paper, subject to the approval of
BCDA)

Quantity 1,000 pieces

Others With matte lamination 1s
With spot lamination 3D 1s
With die cut for USB flash drive insert or as needed
based on the concept

Envelope

Size To fit

Paper Bl#120 {Consultant may suggest other kinds of
paper, subject to the approval of BCDA}

Paper Color Off White

Color Full Color

Process Offset

Finish With die cut, scoring, and pasting

Quantity 1,000 pieces

2.4.2. Provide color proofing of the Annual Report, for approval bf the BCDA,

and perform basic coler-proofing services, computer-to- plate (CTP)
services, and computer work services. _

2.4.3. Computer works such as:

a. Cover composition and manipulation of all pages of the
Annual Report; and, :
b. Design, layout, and manipulation of all pages of the Annual Report

This shall include the following works:
i. High resolution scanning of photos and visuals; and
ii. Basic construction and editing of maps and ofher visuals including

infographics

2.4.4. Utilize existing stock photos to be provided by BCDA as materials for
the layout design of the Annual Report, as needed,

2.4.5. Manage the preduction of the Annual Report including printing
supervision and coordination with BCDA,;

2.4.6. Produce premium quality, full-color Annual Report based -on agreed
technical specifications and standards acceptable to BCDA,

2.4.7. Tum over all other BCDA raw materials {photos, videos, wrltlngs andfor

documents) to BCDA,



2.4.8. Turn over to BCDA all electronic files of the photos taken during the
photoshoot;

2.4.9. Tum over to BCDA the final artworks in Adobe InDesign and PDF
formats (optimized and high resolution) including Adobe :lllustrator and
JPG formats of infographics, maps, etc.; and,

2.4.10. Packaging and entry of the BCDA 2020 Annual Repert in two (2)
competitions/faward giving bodies (e.g. Anvil Awards, Quill Awards,
Stevies, elc.), specifically in one (1) local and one {1) international
competition, '

3. DELIVERABLES
3.1. Conéept designitheme and copy for the BCDA 2020 Annual Report;

3.2, Delivery of one thousand {1,000) copies of the BCDA 2020 Annual Report
{including envelopes) based on agreed schedule;

3.3. Turn over electronic files of photos taken during the photo shoot—all saved
in a USB 3.0 high capacity storage drive (e.g. flash drive or portable
external hard drive);

3.4. Return raw malerials (photos, videos, writings and/or documents) to
BCDA, and, :

3.5. Turn over the final artworks to BCDA in Adobe InDesign an'_d PDF formats
(optimized and high resolution) including Adebe lllustrator and JPG formats
of infographics, maps, etc. —all saved in a USB 3.0 high capacity storage
drive (e.g. flash drive or portable external hard drive).

4, COMPONENTS OF TECHNICAL PROPOSAL

Once shortlisted, the Consultant shall prepare the following as part of their
Technical Proposal:

4.1. Two (2) proposed conceptsithemes for the BCDA 2020 Annual Report;

4.2. Two (2) copywriting samples on the overall concept design (theme and
rationale);

4.3, Two (2) copywriting samples of published works of the managmg
editor/senior writer;

4.4, Electronic file of the Corporate Profile;
4.5, Electronic file of the presentation; and,

4.8. Portfolio of the Photographer

5. CREATIVE TEAM



The creative team shall be composed of four {(4) members. The proposed
members are;

5.1. One (1) Account Manager;

£.2. One (1) Creative Director;

5.3. One (1) Managing Editor/Senior Writer; and,
£.4. One (1) Photographer

Note that the managing editor/senior writer will form an editorial team of four
{4) writers (including the managing editor).

6. QUALIFICATIONS OF THE CONSULTANT

8.1 The Consultant must be striclly a reputable corporate communication or
advertising or marketing firm (can be design studios or agencies with
graphic design/advertising as its main business) which has been in
operations for at least three (3) years. In the case of joint ventures, the lead
consulting firm should have at least three (3) years of business operation.

6.2 The Consultant must be registered online with the Philippirie Government
Electronic Procurement System (http://www.philgeps.gov.ph) as a
legitimate service provider for govemment requirements.

6.3 The identified members of the proposed creative team must have at least
three (3) years of experience in communication or adveriising as related to
his function in the team. :

6.4 The identified members of the proposed creative team must have handled
at least three (3) creative projects which are similar in nature to the
requirement (e.g. annual report, glossy magazines, coffee table book,
-brochures, corporate caiendars, stc.) in a capacity related to his/her
function in the team. :

6.5 The Consuitant must-have produced at least one {1) similar creative project
which is similar in nature to the requirement (e.g. annual report, glossy
magazines, coffee table book, brochures, corporate calendars, etc.) with a
contract price amounting o at least fifty (50) perc:ent of the Approved
Budget for Contract (ABC)

6.6 The Consultant must have produced at least two (2) similar creative
projects which are similar in nature to the requirement (e.g.-annual report,
glossy magazines, coffee table book, brochures, corporate calendars etc.)
regardless of the amount.

7. TIMETABLE
Production timetable for the 2020 Annual Repott from concept to delivery will be
a minimum of three (3) months and a maximum of six {6} months from the

Consultant’s actual receipt of the Notice 1o Proceed (NTP), dependlng on the
release of the audited financial report from COA,

8. METHODOLOGY

@7,,,/



The basis for the selection of the consultant shall be Section 33.2.1 of the Revised
Implementing Rules and Regulations of the Government Procurement Reform Act
(RA No. 9184). Bids shall be evaluated using the Quality-Based Evaluatlon {QBE)
Procedure:

‘33.2.1. The BAC shall conduct a detailed evaluation of bids using either
of the following evaluation procedures as specified in the Biddmg
Documents:

a) Quality-Based Evaluation Procedure

i. A two-stage procedure shall be adopted whereby each consultant shall
be required to submit his technical and financial proposals simultaneously
in separate sealed snvalopes.

ii. After receipt of bids, the technical proposals shall first be opened and
evaluated, in accordance with Section 33.2.2 of the Implementing Rules
and Regulations (IRR) of RA 9184 (Government Procurement Reform
Act). The BAC shali rank the consultants in descending order based on
the numerical ratings of their technical proposals and identify the Highest
Rated Bid: Provided, however, that the Highest Rated Bid shall pass the
minimum score indicated in the Bidding Documents.

iii. The Head of the Procuring Entity shall approve or disapprove the
recommendations of the BAC within two (2) calendar days after recetpt
of the results of the evaluation from the BAC.

iv. After approval by the Head of the Procuting Entity of the Highest Rated
Bid, its financial proposal shall then be opened. The BAC shall. within
three (3} calendar days, nofify and invite the consultant with the Highest
Rated Bid for the opening of financial proposal for the purpose of
conducting negotiations with the said consuiltant. In the letter of
nofification, the BAC shall inform the consultant of the issues in the
fechnical proposal the BAC may wish to clarify during negoliations.

v. Negotiations shall be in accordance with Section 33.2.5 of the IRR of
RA 9184, provided that the amount indicated in the financial envelope
shall be made as the basis for negotiations and the total coniract amount
shail not exceed the amount indicated in the envelope and the appmved
budget for the contract as stated in the Bidding Documents.”

9. EVALUATION CRITERIA FOR SHORTLISTING OF BIDDERS

The Bids and Awards Committee — Consulting Services (BAC-C) shall draw up a
short list of at most five (&) bidders from those whe have submitted Eligibility
Documents, Expressions of Interest, and Curriculum Vitae of the Members of the
Proposed Creative Team and have been determined as eligible in accordance with
the provisions of Republic Act 9184 (RA 9184), otherwise known as the
“Government Procurement Reform Act”, and its Implemeniing Rules and
Regulations (IRR). The five (5) shortlisted bidders will be entitled to submit bids.

The criteria and rating system for shortlisting are:
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Applicable Experience of the
Consultant

30%

Qualification of personnel who
shall be assigned to the project

60%

Current Workload of the
personnel relative to capacity

Note:

Current Workload Relative to
Capacity pertains to the ratio
between one (1) proposed key
personnel to the current number
of projects he/she is handling.

10%

TOTAL SCORE

100 %

60%

The Consultant must meet the total required minimum score of sixty percent

(60%). Only the consultants who meet the required minimum

shortlisted.

10. EVALUATION CRITERIA FOR TECHNICAL PROPOSAL

score shall be

The.Conéultants will be ew)aluated accordingly based on the followii_lg criteria:

 Evaluation Criterla forTechnical -

S
Minimum -~

Score:

Applicable experience of the

20%
Consultant
Qualification of personnel who shall be | 20%
assigned to the project
Plan of Approach and Project 60%
Methodology
TOTAL SCORE | 100%

70%

An oral presentation of the technical proposal, company profile (including
clients/projects handled) and the photegrapher’s pertfolio is required as part of

the evaluation.

11. STANDARD OF SERVICES
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The Consultant shall fulfill its obligations under the agreement by using its
technical expertise and according to the best-accepted professional and industry
standards. The Consultant shall exercise all reasonable skill, care, diligence, and
prudence in the discharge of the duties agreed to be performed and shall always
work in the best interest of BCDA. To attain these, the consultant shall provide
personnel with sufficient qualifications and experience to ensure the full and
satisfactory accomplishment of the required services/undertakings:

The services shall be conducted by the Consultant in accordance with the
instructions or directions made or to be made by the BCDA at anytime before its
completion. The Consultant shall conduct regular consultation with BCDA in
relation to the undertaking of its responsibilities under the Contract Agreement.

12. CONFIDENTIALITY CLAUSE

The Consuitant warrants the full confidentiality of all information gathered for the
consultancy contract given by BCDA, unless the latter indicates the contrary. The
Consultant shall not disclese any communication disclosed to him for the purpose
of these Services. After the completion of the contract, all matenals data, and
other related documents provided must be returned to BCDA. :

13. LIQUIDATED DAMAGES

The Consultant obligates itself to perform and complete all the Services within the
period specified in the TOR, beginning from the starting date exclusive of such
extensions of time as may be mutually agreed upon in writing. Should the
CONSULTANT fail to complete the Services within the stipulated time, liquidated
damages, not by way of penalty, shall be paid to BCDA by the CONSULTANT in
an amount equal {0 one-tenth of one percent (1/10 of 1%) of the total CONTRACT
price minus the value of the completed portions of the CONTRACT certified by
BCDA for each calendar day of delay until the Services are compleied.

14. CONFLICT OF INTEREST

The Consultant and its key staff, who may be directly associated with entities that
may have an interest in or bias against any BCDA project, shall divilge the extent
of its conflict with BCDA. The Consultant agrees that the conflict of interest may
be a ground for BCDA to terminate the Contract.

15. TERMS OF PAYMENT

For services to be rendered, BCDA shall pay the consultant in. the following
manner:

15.1 The Consultant shall be paid ten percent {(10%) of the Contract Price of
the Annual Report upon submission and approval of the d951gn concept;

15.2 The Consultant shall be paid twenty percent (20%) of the COntract Price
of the Annual Report upon approval of the content outline;

15.3 The Consuitant shall be paid twenty percent (20%) of the Contract Price
of the Annual Report upon completion and approval of the copy:
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15.4 The Consultant shall be paid thirty percent {30%) of the Centract Price of
the Annua! Report of the upon submission and approval of final draft copy
and layout;

16.5 The Consultant shall be paid the full amount of the Contract Price of the
Annual Report, within thirty (30) days upon full delivery by Consultant and
acceptance by BCDA of the Annual Report and submission by the supplier
of a valid invoice. No payment shall be made except upon a:certification by
BCDA’s authorized representative that the final works required have been
duly inspected and accepted, that the same have been delivered in
accordance with the terms of the CONTRACT and that all materials (final
output in PDF format, color separation matenalslnegatlves, electronic files,
photos, efc.) have been turned over to BCDA.

16, SETTLEMENT OF DISPUTES

The Parties agree to resolve any dispute that may arise between them with respect
to this CONTRACT through good faith and amicable negotiation. If at any time
during such negotiation, one Party determines in good faith that the Parties cannot
resclve the dispute through negotiations, that Party will deliver a notice to the other
Party that the dispute will be settled by arbitration in accordance with Republic Act
No. 9285 otherwise known as the “Alternative Dispute Resolution Act of 2004”, as
amended, failing which, the Parties may resort to the filling of the appropriate case
in the proper courts of Taguig City io the exclusion of the other courts. The
arbitration shall be conducted in Metro Manila, Philippines.

17. ANTI-CORRUPTION POLICY

The Consultant warrants that no money or material consideration was given or has
been promised fo be given to any director, officer, or employee of BCDA to obtain
the approval of this CONTRACT. The violation of this warranty shall constitute a
sufficient ground for the rescission or termination of this CONTRACT without need
of judicial action. Such rescission or termination shall be immediately effective
upon service of notice to the Consuitant. 3

18. CONTRACT TERM

The CONTRACT shall take effect from the date stated in the Notice to Proceed
(NTP) and shall remain in force and in effect for a period of six (6) months and
effective until the full delivery of the requirement and acceptance by the BCDA.
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