ANNEX H

CONSULTANCY CONTRACT FOR THE APPRAISAL OF BCDA PROPERTIES 2022

This Contract is executed batwesn:

BASES CONVERSION AND DEVELOPMENT AUTHORITY, a government
instrumentality vested with corporate powers, created by virtue of Republic Act
Mo, 7227, as amendad, with principal office address al the BCDA Corporale
Center, 2™ Floor Bonifacio Technology Center, 317 Street corner 2™ Avenue,
Bonifacio Giobal City, Taguig City, represented herein by GISELA Z.
KALALQ, OIC Executive Vice President duly authorized for this purpose
pursuant to BCDA Board Resoclution Mo, 2022-09-149 a copy of the BCDA
Board Secretary's Certificate is hereto attached as Annex “A", herainafter
referred to as "BCDA";

-and -

CUERVO APPRAISERS, INC., a privale corporation duly organized and
axisting under tha laws of the Republic of tha Philippines, with offica addrass al
Znd Floor Padilla Building, F. Ortigas Jr. Road, Ortigas Center, Pasig City, Metro
Manila, represented herein by ts Vice President and General Manager,
LIBERTY 5. ANO duly authorized for this purpose as evidenced by a

Secrelary's Certificate dated a capy of
which |5 herele aitached &5 Annex “B°, hereinafter referred to as the
‘Consultant”,

BCDA and the Consultant shall hereinafter be referred 1o, individually, as Party
of, collectively, as Parties,

ANTECEDENTS

BCDA is mandated under Republic Act No. 7227, as amended to accelerate the sound and
balanced conversion Into alternative productive uses of the military reservations and their
extensions, to raise funds by the sale of porions of Metro Manila military camps; and to
apply said funds to the development and conversion into alternative productive uses of these

properties,

Pursuant to this mandate, BCDA, in partnership with the private sector, is actively pursuing
the development of its properies. Hence, BCDA neads to ascertain the current markat valua
of the properties subject for appraisal listed in the Terms of Referenca.

The technical expertise required by the said task is not within the capabilities of BCDA
personnel, In order to fulfill the said purpose, BCDA needs to procure the services of a
Consultan! possessing the necessary expertise o perform the said tash.

BCDA decided to procure the consulting services following the conditions and procedures for
the Scientific, Scholarly or Artistic Waork, Exclusive Technology and Media Services under
Section 53.6 of the Revised Implementing Rules and Regulations of Republic Act No. D184,

A Request for Proposal was sent to private consultants of known gualifications and also
posted at the websites of PRIIGEPS and BCDA on § September 2022,

that the Consullant is competent and qualiied to provide the consultancy services required

After thorough evalualion, validation and verification of the propozals submitied, it was found ‘@)
by BCDA,
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BCDA is desirous that the Consultant execute the Consulting Services for the Appraisal of
BCDA Properties 2022 (herainalter called the “Project”) and the BCDA has accapted the bid
for One Million, Nine Hundred Seventy-Five Thousand and 00/100 (Php 1,975,000.00),
inclusive of all applicable taxes, fees and incidental expenses, for the execution and
complation of such Consulting Services and the remedying of any defects therein.

ACCORDINGLY, for and in consideration of the foregoing pramises, and in accordance with
the stipulations and conditions hereinafter stated, the Parties hereby agree and bind
Ihemsealves to the following:

1. In this Contract, words and expressions shall have the same meanings as are
respactively assignad to them In the Cenditions of Contract hereinafter referred to.

2. The following documents shall be attached, deemed to form, and be read and
construed as part of this Agreement, 1o wit;

(a)  General Conditions of Contract;
{b)  Special Conditions of the Confract;
{c]  Terms of Reference;
(d) Heguestfor Proposal,
()  Bid form including agreed-upon Negotiation Points;
] Eligibility requirements, documents and/or statements/undartakings;
(g) Performance Security; and
(h}  Notice of Award of Confract and the Bidder's conforme thereto.
3, In consideration of the full and satisfactory performance of the senices rendered by

the Consultant, BCDA shall pay the Consultant based on the schedule of payment as
indicated in the Terms of Reference.

In consideration of the payments to be made by the BCDA to the Consultant as

herainafter mentioned, the Consultant hereby covenants with BCDA to execute and
complete the Consulting Services and remedy any defects theren in conformity with
the provisions of this Contract in all respects.

{Signature and Notarial Page Follows]
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SIGNED BY THE PARTIES on In Taguig City, Philippines.

BASES CONVERSION and CUERVO APPRAISERS, INC.
DEVELOPMENT AUTHORITY

By. By:

GISELA LALO LIBERT¥E. ANO

QIC, E Vice President Vice Prdsident and General Manager

Lol i oot Jadnsl Ot

BCDA™ 1w e i

O A POCR022-06598 Signed in the presance of

/

RICHARD/ERIAN M. CEPE
Vice Prasident, LADD

.
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ACKNOWLEDGMENT

Republic of the Philippines)
Taguig City ) 5%

BEFORE ME, a Motary Public: for and in Taguig City, personally appeared the following

Nérma Competent | Datle of lssue { | Place of
' Evidence of Identity Expiry beiia

LIBERTY S. AND

who are known o me to be the same persons who sxecuted the foregoing Consulting
Services Conlracl and acknowledged to me that the same Is their voluntary act and deed, as
well as the entities herein represented

DEC 15 A2
SIGNED AND SEALED on in Taguig City, Philippines.

Mt

ATTY MARICEL © €0 lf:'d.!-'l:'f OM-SANTOS

DE"J-. e :'L-'T:! HOTARY PUBLIC FOR AMD M TAGING CITY
— ROTARAL COMMESIDN DNTIL DECEMBER 34 i)
Fage no. ﬂ'— RULL OF ATTORME P2 M3 51834
P NG 1TET 142497 AL
Book no. (% PIR ND A-4356H3 074357 TAGUIG LITY
seres of 2022, WCLE COWPLIANCE MO WHADIETS 30 JulY Jrdi
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1. Definitions

1.1

"ANNEX I"

General Conditions of Contract

Unless the context otherwise requires, the following terms whenever uced in this
Contract have the following meanings;

(a)

(b)

(c)

(d)

(e}

(F}

(g)
(h}
(i)
(1)
(k)

(

“Applicable Law™ means the laws and any other instruments having the
force of law in the Philippines as they may be issued and enforced from
tme o Gme.

"Consultant” refers to the short lsted consultant with the HRRB
determined by the Procuring Entity as such in accordance with the ITB.

“Consulting Services” refer to services for Infrastructine Projects and
other types of projects or activities of the Government of the Philippines
(GoP) reguiring adequate ewtermal technical and professional expartise
that are beyond the capability and/or capadity of the Procuring Entity to
undertake such as, but not limited to: (i) advisory and review services;
(i} pre-nvestment or feasibility studies; (i) design; (iv) construction
supervision; (v) management and related services; and (v} other
bechnical services or special studies.

“Contract” means the agreement signed by the Parties, to which thess
General Conditions of Contract (GCC) and other sections of the Bidding
Documents are attached.

“Effective Date” means the date on which this Contract comes into full
force and affect.

"Foreign Currency” means any currency other than the currency of the
Philippines,

*Funding Source” means the entity indicated in the SCC.
“BCC" means these General Conditions of Contract.
“Eovernment” means the Government of the Philippines [GoP).
"Local Currency™ means the Philippine Peso [(Php).

“Member” in case the Consultant is a Joint Venture (V) of two (2) or
more entities, means any of these entities; and "Members" means all
these entities.

“Party” maans the Procuring Entity or the Consultant, as the case may be,
and "Parties” means both of them.



{m) "Personnel” means persons hired by the Consultant or by any
subconsultant as employees and assigned to the performance of the
Services or any part thereof; "Foreign Personnel” means such persons
who at the time of being so hired had thelr domiclle outside the
Government’s country; "Local Personnel” means such persors who at the
time of being so hired had their domicile insde the Philippines; and “Key
Personnel” means the Personnel referred to in GCC Clause 39,

(n}  “Procuring Entity” refers to any branch, constitutional commission or
office, agency, department, bureau, office or instrumentality of the
Government, induding GOCC, GFI, SUC, LGU, and autonomous regional
government procuring Goods, Consulting Services, and Infrastructure
Projects.

o) “5CC" means the Special Conditions of Contract by which the GCC may be
amended or supplemented,

(p)  "Services” means the work to be performed by the Consultant pursuant
ko this Contract, as desoribed in Appendix 1.

(q)  "Subconsultamt” means any person or entity to whom/which the
Consultant subcontracts any part of the Services in accordance with the
provisions of GCC Clause 50,

{n “Third Party” means any person or entity other than the Government, the
Procuring Entity, the Consultant or @ Subconsultant.

Headings

The headings shall not Bmit, alter or affect the meaning of this Contract.

Location

The Services shall be performed at such locations as are specified in Appendix 1 and,
where the location of a particular task is not so specified, at such locations, whether in
the Philippines or elsewhere, as the Procuring Entity may approve,

Law Governing Contract and Services

4.1

4.2

43

This Contract, its meaning and interpretation, and the relation between the
Parties shall be governed by the Applicable Law.

Thie Consultant shall perform the Services in accordance with the Applicable Law
and shall take all practicable steps to ensure that any Subcensultant, as well as
the Personnel of the Consultant and any Subconsultant, complies with the
Applicable Law, The Procuring Entity shall notify the Consuftant in writing of
refevant kocal customs, and the Consultant shall, after such notification, respect
such customs.

If, after the date of this Contract, there is any change in the Applicable Law with
respect 1o axes and duties which increases or decreases the oost incurred by the
Consultant in performing the Services, then the remuneration and reimbursable
expensas otherwise payable to the Consultant under this Contract shall be
inoreased or decreased on a no loss-no gain basis, and cormesponding
adjustraents shall be made to the ceifing amounts specified In GCC Clause 52,
prowvided that the cost ks within the Approved Budget for the Contract (ABDY,
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10.

Language

This Contract has been executed in the English language, which shall be the binding and

controlling language for all matters relating to the meaning or interpretation of this
Contract.

Consultants and Affiliates Not to Engage in Certain Activities

6.1 The Consultant agrees that, during the term of this Contract and after its
termination, the Consultant and amy entity affiliated with the Consultant, as well
a5 any Subconsultant and any enbity affiliated with such Subconsultant, shall be
disqualified from providing goods, works, or consulting services for any project
resulting from or closely related to this Contract other than the Services and any
continuation thereof provided there is no current or future conflict,

6.2  The Consultant shall not engage, and shall cause their Personnel as well as thair
Subconsultants and their Personnel not to engage, either directly or indirectly, in
any of the following activities:

(8)  during the term of this Contract, any business or professional activities In
the Government’s country which would conflict with the activibes
assigned to them under this Contract; and

{b)  after the termination of this Contract, such other activities as may be
specified In the SCC.

Authority of Member in Charge

In case the Consultant is a JV, the Members hereby authorize the entity specified in the
SCC to act on their behalf in exergsing all the Consultant’s rights and obligations
towards the Procuring Entity under this Contract, including without limitation the
receiving of instructions and payments fram the Pracuring Entity,

Resident Project Manager

If required by the SCC the Consultant shall ensure that at all times during the
Consultants performance of the Services in the Government's country, a resident project
manager, acceptable to the Procuring Entity, shall take charge of the performance of
sUch Services,

Entire Agreement

This Contract, including the documents specified in Section 37.2.1 of the IRR of RA
9184, contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authorty to make any statement,
representation, promise, or agreement not set forth herein of which the Parties shall not
Be bound by ar be liable for.

Modification

Unless otherwise specified in the $CC, no modification of the terms and conditions of
this Contract, including amy modification of the scope of the Services shall be allowed.,
Pursuant to GCC Clause 14 hereol, however, each Party shall give dus consideration to
any proposal for modification made by the other Party.



11,

12.

14.

15.

Relationship of Parties

11.1  Nothing contained herein shall be construed as establishing a relation of
emplovar and employes or of principal and agent as between the Procuring
Entity and the Consultant, The Consulant, subject to this Contract, has
compiete charge of its Personnel and Subconsultants, i any, performing the
Services and shall be fully responsible for the Services performed by them or on
thesr hehalf hereunder,

11.2  The Consufant shall during the performance of the Services be an independent
contractor, retaining compiete confrol over its Personnel, conforming to all
statutory requirements with respect to all its employees, and providing all
appropriate employes benefits,

Authorized Representatives

Any action required or parmitted to be taken, and any document reguired or permitted
to be executad, under this Contract by the Procuring Entity or the Consultant may be
taken or executed by the offidals specified in the SCC.

Good Faith

The Parties undertake to act in good faith with respect to each other's ights under this
Contract and to adopt all reasonable measures to ensure the realization of the objectives
af this Contract.

Operation of the Contract

The Parties recognize that it is impractical for this Contract to provide for every
contingency which may arise during the life of this Contract, and the Parties hereby
agree that it Is their intention that this Contract shall operate fairly as between them,
and without detriment to the interest of either of them; and that, if during the term of
this Contract either Party believes that this Contract is operating unfairly, the Parties
shall use their best efforts to agree on such action as may be necessary to remove the
calse of cabses of such unfairfess, but no failure to agres on any action pursuant to
this. Clause shail give rise to & dispute subject to arbitration in accordance with GCC
Clause 34 hereof,

Motices

151 Any noblice, request or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request or consent
shall be deemed to have been given or made when received by the concemed
party, either in person or through an authorized representative of the Party to
whom the communication is addressed, or when sent by registered mail, telex,
telegram or facsimile to such Party at the address specified in the SCC.

15.2  MNobice shall be deemed to be effective as specified in the SCC.

15.3 A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC with respect
to GCC Cause 15.2.



16.

17.

19,

21.

22.

Warranty as to Eligibility

16,1  The Consultant represents, warrants, and confirms that it, as well as s
Subconsultant, F any, is eligible, e, has the legal personality to act as a
consuitant In accordance with Part [, Section I Eligibility Crocuements isswed for
this praject.

16,2 The Consultant shall fulfill its abligations under this Contract by using knowledge
according te the best accepted professional standards. The Consubtant shall
exertize all reasonable skill, care and diligence in the discharge of duties agreed
1o be performed and shall work In the best interest of the GoP

Confidentiality

Except with the prior written consent of the Procuring Entity, the Consultant and the
Personnel shall mot at any time communicate to any person or entity any confidential
imformation acquired in the course of the Services, nor shall the Consultant and the
Personnel make public the recommendations formulated in the course of, or as a result
of, the Services. For purposes of this clause, "confidential information” means any
imformation or knowledge acquired by the Consultant and/or its Personnel arising out of,
or in connection with, the performance of the Services under this Contract that is not
otherwise available o the publc,

Payment

18.1 In consideration of the Services performed by the Consultant under this Conbract,
the Procuring Entity shall make to the Consultant such payments argd in such
manner as 5 provided by GOC Clause 53 of this Contract. However, the
Pracuring Entity may refuse to make payments when the terms and conditions of
the contract are not satisfactorily performed by the Consultant.

18.2 Subject to the ceilings specified In GCC Clause 52 hereaof, the Procuring Entity
shall pay to the Consultant: (1) remuneration as set forth in GCC Clawse 53.2; and
(i} reimbursable expenditures as set forth in GOC Clause 53.4.  Sald
rermuneration shall not be subject o price adjustment.

183 Al payments under this Contract shall be mada to the account of the Consultant
specified in the SCC.

Currency of Payment
Unless otherwise specified in the SCC, all payments shall be made in Philippsne Pesos,
Liability of the Consultant

Subject to additional provisions, iF any, set forth in the SCC, the Consultant's Hability
under this Contract shall be as provided by the laws of the Republic of the Philippines.

Insurance to be Taken Out by the Consultant

21.1  The Consultant, at its own cost, shall be responsible for taking out or maintaining
any insurance policy against any risk retated to the project.

21.2 The Procuring Enfity undertakes no responsibility in respect of ffe, health,
accident, travel or any other Insurance coverage for the Personnel or for the
dependents of any such Personnel.

Effectivity of Contract

The contract effectivity date shall be the date of contract signing, provided that the
effectiveness of the conditions, if any, listed in the SCC have been met,
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Commencement of Services

The Consultant shall begin carrying out the Services starting from the effectivity date of
this Contract, as mentioned in GCC Clause 22,

Expiration of Contract

Unless sooner terminated pursuant to GCC Clauses 27 or 28 hereof, this Contract shall
terminate at the end of such time period after the effectivity date s shall be specified in
the SCC.

Force Majeure

23.1

L,

25.3

25.4

25.6

25.7

25,8

For purposes of this Contract the terms "force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force majeure
shall be Interpreted to mean an event which the Consultant could not have
foreseen, or which though foreseen, was inevitable. [t shall nat include ordinary
unfavorable weather conditicns; and any other cause the effects of which could
have been avolded with the exercise of reasonable diligence by the Consultant.

The failure of a Party to fulfill any of it= obligations hereundar shall not be
considered to be a breach of or default under, this Contract insofar as such
nability arises from an event of force majeure, provided that the Party affected
by such an event has taken all reasonable precautions, due care and reasonable
alternative measures, all with the objective of carrying oul the terms and
conditicns of this Contract,

Unless otherwise agreed herein, force majeure shall not include;

{a]  any event which is caused by the negligence or intentional action aof a
Party or such Party's Subconsultants ar agents or emplovees;

(b}  any event which a diligent Party could reasonably have been expected to
both take into account at the time of the conclusion of this Contract and
avoid or overcome in the camrying out of its abligations hereunder;

(c}  insufficency of funds or failure to make any payment reguired hereunder;
ar

(d) the Procuring Entity's fallure to review, apprave or reject the outpuls of
the Consultant beyond a reasonable time period.

A Party affected by an event of force majeure shall take all reasonable measures
to remove such Farty's inability to fulfill its obligations hereunder immediataly or
within a reasonable time.

A Party affected by an event of force majeure shall notify the ather Party of such
event as soon as possible, and In any event not later than fifteen (15) days
following the cccurrence of such event, providing evidence of the nature and
cause of such event, and shall similarly give notice of the restoration of normal
conditions a4 soon as possible,

The Parties shall take all reasonable measures to minimize the consequences of
any event of force majeure.

Any period within which a Party shall, pursuant to this Contract, complete any
action ar task, shall be extended for a perlod equal ko the tme duning which such
Party was unable to perform such action as a direct and proximate result of force
majeurs.,

During the penod of their inability to perform the Services as a direct and
proximate result of an event of force majeure, the Corsultant shall be entitled to



5.9

continue receiving payment under the terms of this Contrack as well as to be
relmbursed for additional costs reasonably and necessarlly Incurred by it during
such period for the purposes of the Services and in reactivating the Services after
the end of such period, provided that such costs are still within the total contract
price. However, the foregeing provision shall not apply if the Procuring Entity
suspends or termnates this Contract in writing, notice thereof duly received by
the Consultant, pursuant to GOC Clauses 26 and 27 hereof with the exception of
the direct and proximate result of force majeure.

Mot later than fifteen (15) days after the Consultant, as the direct and proximate
result of an event of force majeure, has become unable to perform a materal
portion of the Services, the Paries shall consult with each other with a view to
agresing on approgriate measures considering the drcumstances,

In the case of disagreement between the parties as to the existence, or extent of
force majeure, the matter shall be submitted to arbitration in accordance with
GCC Clause 34 hereof.

ZB6. Suspension

26.1

6.2

The Procuring Entity shall, by written notice of suspension to the Consultant,
suspend all payments to the ConsulMtant hereunder if the Consultant fail to
perform any of their abligations due to their own fault or due to force majeure or
other dgrcumstances beyond the contral of either party (e.g. suspension of civil
warks being supervised by the consultant) under this Contract, including the
carrying out af the Services, provided that such notice of suspension:

{a) shall specify the nature of the failure; and

(b}  shall request the Consultant to remedy such failure within a period not
exceading thity (30) days after receipt by the Consultant of such notice
of suspension.

The Consultant may, without prejudice bo its right b terminate this Contract
pursuant to GCC Clause 28, by writhen notice of suspension, suspend the
Services if the Procuring Entity fails to perform any of its obBgations which are
critical to the delivery of the Consultant’s services sudh as, non-payment of any
maoney due the Consultant within farty-five (45) days after receiving notice from
the Consultant that such payment is overdue.

27.  Termination by the Procuring Entity

271

The Procuring Entity shall terminate this Contract when any of the following
conditions atbends its implementation:

(2} Outside of force majeure, the Consultant falls to deliver ar perfarm the
Dutputs arnd Deliverables within the periodis) specfied in the Contract, or
within any extension thereof granted by the Procuring Entity pursuant to
a request made by the Consultant prior to the delay;

(b) As a result of force majeure, the Consultarnt is unable to defiver or
perform & material portion of the Qutputs and Dediverables for a period of
nat kess than sixky (60) calendar days after the Consultants receipt of the
notice from the Procuring Entity stating that the drcumstance of force
majeurs s deemed bo have ceased:;

(c) In whole or in part, at any time for its convenience, the HoPE may
terminate the Contract for s cormvenience if he has determined the
existence of conditions that make Project Implemantation economicalty,
fimancially or technically impractical andfor unnecessary, such as, but not
fimited to, fortuitous event(s) or changes in law and National Government
policies;



28,

27

(d} If the Consultant is declared bankrupt or insolvent as determined with
finality by a court of competent jurtsdiction; in which event, termination
will be without compensation to the Consultant, provided that such
termination will not prejudice or affect any right of action or remedy
which has accrued or will accrue thereafter to the Procuring Entity and/ar
the Consultant:

(e} In case it i5 determined prima facie that the Consultant has engaged,
before or during the implementation of this Contract, in unlawful deeds
and behaviors relative to contract acquisition and implamentation, such
as, out not limited bo, the following: corrupt, fravdulent, collusive,
coercive, and obstructive practices; drawing up or using forged
documents; using aduMerated materials, means or methods, or engaging
in production contrary to rules of scence or the trade; and any other act
analogous to the foregoing. For purposes of this clause, corrupt,
fraudulent, collusive, coercive, and obstructive practices shall have the
same meaning as that provided in ITB Clause 3.1(a):

(] The Consultant fails to remedy a failure in the performance of their
obligations hereunder, as specified in a notice of suspension pursuant to
GLC Clause 15.2 hereinabove, within thirty (30) days of recelpt of such
notice of suspension or within such further period as the Procuring Enfity
may have subsequently approved in writing;

{g)  The Consultant's fadlure to comply with any final decision reached as a
result of arbitration proceedings pursuant to GCC Clause 34 hereof; or

{h})  The Consultant fails to perform any other obligation under the Contract,

In case of termination, written notice shall be understoed to mean fifteen (15)
days far short term contracts, ie, four (4} months or kess, and thirty {30) days
for bong term contracts,

Termination by the Consultant

The Consultant must serve a written notice to the Procuring Engity of its intention to
terminate this Contract at keast thirty (30) calendar days before its intended termination.
This Contract is deamed terminated if no action has been taken by the Procuring Entity
with regard to such written nobice within thirty (30} calendar days after the receipt
thereof by the Procuring Entity. The Consultant may terminate this Contract through
ary of the following events:

(a)

(b)

(c)

(d)

The Procuring Entity is in material breach of its obligations pursuant to this
Contract and has not remedied the same within sixty (60) calendar days
following its receipt of the Consultant’s notice spedifying such breach;

The Pracunng Entity's failure to comply with any final decision reached as a
result of arbitration pursuant o GCC Clause 34 hereof

As the direct and proximate result of force majeurs, the Consultant is unable ko
perfarm a material portion of the Services for a peried of not less than sixty (60}
days; or

The Procuning Entity fails to pay any money due to the Consultant pursuant ta
this Contract and not subject to dispute pursuant to GEC Clause 37 hereof within
eighty four (B4) days after receiving written notice from the Consultznt that such
payment s overdue,

.



30.

Procedures for Termination of Contracts

The foflowing provisions shall govern the procedurss for the termination of this Contract:

(a)

(b}

(c)

(d)

{e)

(F)

Upon recaipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon s own initiative, the
Procuring Entity shall, within a perod of seven (7) calendar days, verify the
existence of such ground{s) and cause the execution of a Verified Repart, with all
relovant evidence attached!

Upon recommendation by the Procuring Entity, the HoPE shall terminate this
Contract only by & written notice to the Consultant conveying such termination.
The notice shall skate:

(i) that the contract is Deing terminated for any of the ground(s)
dfore=mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i}  the extent of termination, whether in whole or in part;

(i)  an Instruction 1o the Consultant to show cause as to why tha contract
should not be terminated; and

(iv)  special instructions of the Procuring Entity, If any.
The Notice to Terminate shall be accompanied by a copy of the Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Consultant shall submit to the HoPE a verified position paper
stating why this Contract should not be terminated. If the Consultant fails to
show cause after the lapse of the seven (7) day period, elther by inaction or by
default, the HoPE shall issue an order terminating this Cantract;

The Procuring Entsty may, at anytime before receipt of the Consultant's verified
position paper to withdraw the Notice to Terminate if It Is determined that certain
services subject of the notice had been completed or performed before the
Consultant’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt of the
werified possion paper, the HOPE shall declde whether or nat to terminate this
Contract. It shall serve a written notice to the Consultant of its decision and,
unless otherwise provided, this Contract is deemed terminated from recespt of
the Consulant of the notice of dedsion. The termination shall only be based on
the ground(s) stated in the Nobioe to Terminate; and

The HoPE may create a Contract Termination Review Committee {CTRC) to assist
him in the discharge of this function. All decisions recommended by the CTRE
shall be subject to the approval of the HoPE.

Cessation of Services

Upon termination of this Contract by notice of alther Party to the other pursuant to GCC
Clauses 27 or 28 hereof, the Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to being the Services to a close in @ prompt and
ortierly manner and shall make every reasonable effort to keep expenditures for this
puUrpose to @ minimum, With respect o documents prepared by the Consultant and
equipment and materials furnishad by the Procuring Entety, the Consultant shall procesd
as provided, respactively, by GCC Clauses 35 or 36 heroof.



31.

22,

33.

35.

Payment Upon Termination

Upon termination of this Contract pursuant to GCC Clauses 27 or 28 hersof the
Pracuring Entity shall make the following payments 1o the Consultant:

(@)  remunerabicn pursuant to GCC Clause 53 hereof for Services satisfactorily
perfarmed prior to the effective date of termination;

(k) reimbursable expenditures pursuant to GCC Clause 53 herecf for expenditures
actually incurred prior to the effective date of termination; and

(c) in the case of termination pursuant to GCC Clause 27(h) hereaf, reimbursement
af any reasonable cost incident to the prompt and orderly termination of this
Contract including the cost of the return travel of the Personnel and thelr eligible

dependents.
Disputes about Events of Termination

If either Party disputes whether an event spacified in GCC Clause 27.1 or in GCC Clause
28 hereof has occurred, such Party may refer the matter to arbstration pursuant to GCC
Clause 34 hereof, and this Contract shall not be terminated on account of such event
except in accordance with the terms of any resulting arbitral award,

Cessation of Rights and Obligations

Upan termination of this Contract pursuant to GCC Clauses 27 or 28 hereof, or upan
expiration of this Contract pursuant to GCC Clause 24, all rights and obligations of the
Parties hereunder shall cease, except:

(&) such rights and obfigations as may have accrued an the date of termination or
expiration;

{b)  the obligation of confidentiality set forth in GCC Clause 17 hereof; and

{c) the Consulants obligabon to permit inspection, copying and auditing of thelr
accounts and recards set forth in GCC Clauses 51(b) and 51(c) hereaf, any right
which a Party may have under the Applicable Law.

Dispute Settlement

3.1 If any dispute or difference of any kind whatsoever shall arise between the
Parties in connection with the implementation of this Contract, the Parties shall
make every effort to resobve amicably such dispute or difference by mutual
consultation.

34.2  Any and all disputes arising from the implementation of this Contract shall be
submitted to arbitration in accordance with the rules of procedure specified In
the SCC.

Documents Prepared by the Consultant and Software Developed to be the
Froperty of the Procuring Entity

35.1 ANl plans, drawings, specifications, designs, reports, other documents and
softwara prepared by the Consultant for the Procuring Entity under this Cantract
shall become and remain the property of the Procuring Entity, and the Consultant
chall, prior to termination or expirstion of this Contract, deliver all such
documents to the Procuring Enkity, together with a detadled imventory thereod
The Consultant may retalm a copy of such documents and software, The plans,
drawings, spedfications, designs, reports, other documents and software,
including restrictions an future use of such doouments and software, (f any, shall
be specified in the SCC,
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35.2 Al computer programs developed by the Consultant under this Contract shall be
the sole and exclusive property of the Procuring Entity; provided, however, that
the Consultant may use such programs for its own use with prior written
approval of the Procuring Entity. If Bcense agreements are necessary or
appropriate  between the Consultant and third parties for purposes of
development of any such computer programs, the Consuftant shall obtain the
Procuring Entity’s prior written approval to such agreements. In such cases, the
Procuring Entity shall be entitled at its discretion to require recovering the
expenses related to the development of the programis) concerned,

Equipment and Materials Furnished by the Procuring Entity

Equipmant and materials made available to the Consultant by the Procuring Enbity, or
purchased by the Corsultant with funds provided by the Procuring Entity, shall be the
praperty of the Procuring Entity and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the Procuring Entity an
inventory of such equipment and materials and shall dispose of such equipment and
miaterials in accordance with the Procuring Entity's Instructions. Whille in possession of
such equipment and matedals, the Consultant, unless otherwise instructed by the
Procuring Entity in writing, shall insure it at the expense of the Procuring Entity in an
amount equal to their full replacement value.

Services; Facilities and Property of the Procuring Entity

The Procuring Entity shall make available to the Consultant and the Personnel, for the
purposes of the Services and free of any charge, the services, facilities and propearty
described in Appendix V at the terms and in the manner specified in said appendix,
provided that IF such services, facilities and property shall not be made available to the
Consultant as and when so specified, the Parties shall agree on:

(a)  any time extension that it may be appropriate to grant to the Consultant for the
performance of the Sarvicas:

[b) the manner in which the Consultant shall procune any such services, facilities and
property from other sources; and

(el the addilional payments, if any, to be made to the Consultant as a result thereof
pursiant to GCC Clause 32 hereinafter which should be within the agreed
contract cellirg.

Consultant's Actions Requiring Procuring Entity's Prior Approval

The Consultant shall obtain the Procuring Entitys price appraval in writing before taking
any of the following actions:

ra) appainting such members of the Personnel as are listed In Appendix 11T menely
by tithe but not by name;

{b)  entering into a subcontract for the perfarmance of any part of the Services, it
being understood that;

(i) the selection of the Subconsultant and the termns and conditions of the
sisbcontract shall have been approved in writing by the Procuring Entity
prior to the execution of the subcontract; and

(i)  the Consultant shall remain fully Hable for the performance of the
Services by the Subconsultant and it Personnel pursuant to this Cantract;

[€) replacement, during the performance of the contract for any reason, of any
Personnel as lisked in Appendix 11 of this Contract reguiring the Procuring
Enbty’s prior approval; and
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40.

(d)

any other action that may be specified in the SCC.

Personnal

9.1

39.2

J9.3

39.6

The Consultant shall empley and provide such qualified and experenced
Personnel and Subconsultants as are required to carry out the Services,

The title, agreed job description, minimum qualification and estimated period of
engagement in the carrying out of the Services of each of the Consultant’s Key
Personnel are describad in Appendix I11.

The Key Personnel and Subconsultants listed by title as well as by name in
Appendix [IT are hereby approved by the Procuring Entity.  In respect of other
Key Personnel which the Consultant proposes to use In the carrying out of the
Services, the Consultant shall submit to the Procuring Entity for review and
approval a copy of their biographical data and, in the case of Key Personnel to be
assigned within the GoP, & copy of a satisfactory medical certificate attached as
part of Appendix IIT. T the Procuring Entity does not object in writing; or iF it
objects in writing but falls to state the reasons for such objechion, within
twenty-one (21) calendar days from the date of receipt of such biographical data
and, it applicable, such certificate, the Key Personnel concerned shall be deemed
to have been approved by the Procuring Entity.

The Procuring Entity may request the Consultants to perform additional services
not covered by the original scope of work but are determined by the Procuring
Enlity to be critical for the satisfactory completion of the Services, subject to
GCC Clausa 55.6.

Mo changes shall be made in the Key Personnel, except for justifiable reasons ac
may be determined by the Procuring Entity, as indicated in the SCC, and only
upen prior approval of the Procuring Entity. If it becomes justifiable and
necessary to replace any of the Personnel, the Consultant shall forthwith provide
as a replacement a person of equivalent or better qualifications. If the Consultant
introducas changes in Key Personnel for reasons other than those mentioned in
the SCC, the Consultant shall be liabla for the imposition of damages as
described In the SCC.

Any of the Personnel provided as a replacement under GCC Clauses 39,5 and
39,7, the rate of remuneration applicable to such person as well as any
reimbursable expenditures the Consultant may wish to clalm as a result of such
replacement, chall be subject to the prior written approval by the Procuring
Emtity. Exwcept as the Procuring Entity may otherwise agree, the Consultant shall
bear all additional travel and other costs arising out of or incidental to any
removal andfor replacement, and the remuneration to be paid for any of the
Personnel provided as a replacement shall not exceed the remuneration which
wauld have been payable to the Personnel replacesd.

If the Procuring Entity finds that any of the Personnel has committed serlous
misconduct or has been charged with having committed a criminal action as
defired in the Applicable Law, or has reasonable cause to be dissatisfied with the
performance of any of the Personnel, then the Consultant shall, at the Procuring
Enbity’s written request specifying the grounds therefore, forthwith provide as a
replacement a percon with gualifcations and experlence accoptable o the
Pracuring Entity.

Working Hours, Overtime, Leave, etc.

10.1

Weorking hours and holidays for Key Personnel are set forth in Appendix II1. Any
travel time prior to and after contract iImplementation shall not be considered as
part af the working hours.
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4.

40.2

The Key Personnel shall not be entitied to claim payment for overtime work, sick
leave, or vacation leave from the Pracuring Entity since these items are already
covered by the Consultant’s remuneration. Al leaves to be allowed o the
Personnel are included in the staff-months of service set forth in Appendix TTT.
Taking of |eave by any Personnel should not delay the progress and adequate
supenvision of the Services,

If required ko comply with the provisions of GCC Clause 43.1 hereal, adjustments
with respect to the estimated periods of engagement of Key Personnel set forth
in Appendix Il may be made by the Consultant by prior written notice to the
Procuring Entity, provided that;

(al such adjustments shall not alter the originally estimated period of
engagement of any individual by more than ten percent (10%); and

(b)  the aggregate of such adjustments shall not cause payments under this
Contract to exceed the ceilings set forth in GCC Clause 52.1 of this
Contract, Any other such adjustments shall onty be made with the
Procuring Entity's prior written approval.

Counterpart Personnel

q1.1

41,2

41.3

If so provided in Appendix I11 hereto, the Procuring Entity shall make availabla to
the Consultant, as and whan provided in such Appendix I1I, and free of charge,
cuch Counterpart Personnel to be selected by the Procuring Entity, with the
Consultant’s advice, as shall be specified in swuch Appendix II1. Counterpart
Personne| shall work with the Consultant. [f any member of the Counterpart
Personnel fails to perform adequately any work assigned to such member by the
Consultant which is consistent with the position occupled by such member, the
Consultant may request the replacement of such member, and the Procuring
Entity shall not unreasonably refuse to act upon such request,

The responsibilities of the Counterpart Personnel shall be specified in Appendix
III, attached hereto, and the Counterpart Personnal shall not perform any work
evond the sald responsibillities.

If Counterpart Personnel are not provided by the Procuring Entity to the
Consultant as and when spedfied In Appendix I1I, and or if the Counterpart
Personnel lack the necessary training, experience or authority to effectively
undertake their responsibilites, the Procuring Entity and the Consultant shall
agree on how the affected part of the Services shall be carried out, and the
additional payments, if any, to be made by the Procuring Entity to the Consultant
as a result thereof pursuant to GCC Clause 52 hereof,

Performance Security

2.1

42.2

42.3

42 .4

Unless obtherwise specified in the SCC, within ten (10} calendar days from receipt
of the Matice of Award from the Procuring Entity but in no case later than the
signing of the contract by both parties, the Consuitant shall fumnish the
performance security in any of the forms prescribed in the ITB Clause 32.7

The performance securlty posted in favor of the Procuring Entity shall be
forfelted in the event it is established that the Consultant is in default in any of
its abligations under the coniract.

The performance security shall remain valid until issuance by the Procuring Entity
of the Certificate of Final Acceptanca.

The performance security may be released by the Proouring Entity and returned
to the Consultant after the issuance of the Cartificate of Final Acceptance subject
fo the following condlitions:
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46.

(a) There are no pending claims agaenst the Consultant or the sursty
company filed by the Procuring Entiby;

{(b) The Conmsultant has no pending claims for labor and materials filed
agalnst it; and

(c}  Other terms specified in the SCC,

42.5 In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, pravided that any
such reduction is more than ten percent (10%) and that the aggragate of such
reductions is not more than fifty percent (50%) of the original performance
SECLIriby,

Standard of Parformance

43.1 The Consultant shall perform the Services and carry out their obligations
hereunder with all due diligence, efficiency and ecomomy, in accordance with
generally accepted professional technigues and practices, and shall observe
sound management practices, and employ appropriate advanced technology and
safe and effective equipment, machinery, materials and methods,

43.2 The Consultant shall always act, in respect of any matter relating to this Contract
or to the Services, as faithful advisers to the Procuring Entity, and shall at all
times support and safeguard the Procuring Entity's legitimate interests in any
dealings with Subconsultants or third parties,

43.3 The Consultant shall furnish to the Procuring Entity such information related b
the Services as the Procuring Entity may from time to tme reasonably request,

434 The Consultant shall &t all tmes cooperate and coordinate with the Procuring
Entity with respect to the carrying out of its obligations under this Contract,

Consultant Not to Benefit from Commissions, Discounts, etc.

The remuneration of the Consultant pursuant to GCC Clause 53 hereof shall constitute
the Consultant's sole remuneration in connection with this Contract or the Services and,
subject to GCC Clause 45 hereof, the Consultant shall nat accept for their own benefit
any trade commission, discount or similar payment in connection with activities pursuant
to this Contract or to the Seraces or in the discharge of their obligations hereunder, and
the Cansultant shall use its best efforts to ensure that any Subconsultants, as well as the
Personnel and agents of either of them, similarly shall not recaive any such additional
remuneration.

Procurement by the Consultant

If the Consultant, as part of the Services, has the responsibility of advising or procuring
goods, works or services, for the Procuring Entity, the Consultant shall comply with any
applicable procurement guidetines of the Funding Source, and shall at all times exercise
such responsibility in the best inberest of the Procuring Entity.  Any discounts or
advantages obtaned by the Consultant In the exercise of such procurement
responsibility shall be for the benefit of the Procuring Entity.

Specifications and Designs

4.1 The Consultant shall prepare all specifications and designs using the metric
systern and shall embody the best design criteria applicable to Philippine
conditions. The Consultant shall specify standards which are accepted and
well-known amang industrial nations.

46.2 The Consultant shall ensure that the specifications and designs and all
documantation relating to procurement of goods and services for this Contract

#
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are prepared on an impartial basis so a5 to promote national and international
coamipetitive bidding,

Reports

The Consulftant shall submit to the Procuring Entity the reports, deliverables and
documents in English, in the form, in the numbers, and within the tme periods sat forth
in Appendix 11

Assistance by the Procuring Entity on Government Requirements

48.1 The Procuring Entity may assist the Consultant, Subconsultants, and Parsonnel in
the payment af such taxes, duties, fees and other Impositions as may be levied
under the Applicable Law by providing information on the preparation of
necessary documenis for payment thereof,

48.2 The Procuring Entity shall use its best efforts to ensure that the Govemment
shall:

L&)l provide the Consultant, Subconsultants, and Personnel with work permits
and such other documents as shall be necessary to enable the
Consultant, Subconsultants, ar Personnel to perform the Services;

(b)  amange for the foreign Personnel and, if appropriate, their eligible
dependents to be provided promptly with all necessary entry and exit
visas, residence permits, and any other documents required for their stay
i the Philippines for the duration of the Contract;

{c)  fadlitate prompt clearance through customs of any property required for
the Services and of the necessary personal effects of the foreign
Personnel and their efigible dependents;

(d} issue to offidals, agents and representatives of the Gowvernment all such
instructions ac may be necessary or appropriate for the prompt and effective
implementation af the Services; and

(&) grant to foreign Consultant, any foreign Subconsultant and the Personnel of
gither of them the privilege, pursuant to the Applicable Law, of bringing into the
Govemment’s country reasonable amounts of forslgn currency for purposes of
the Services or for the personal use of the foreign Personnel and their
dependeants,

Access to Land

The Procuring Entity warrants that the Consultant shall have, free of charge, unimpeded
access to &l lands in the Philippines In respect of which access is reguired for the
parformance of the Services.

The Procuring Entity shall be responsible for any damage to swch land or any property
thereon resulting from such access and shall indemnify the Consultant and each of the
Personned In respect of kability for any such damage, unless such damage s caused by
the default or negligence of the Consultant or any Subconsultant or the Personne of
aither of them.

Subcontract

30,1 Subcontracting of any portion of the Consulting Services, if aliowed in tha BDS,
does not relieve the Consultant of any llability or obligation under this Contract,
The Consultant will be responsible for the acts, defaults, and negligence of any
subconsultant, its agents, servants or workmen as fully as if these were the
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Consultant's own acts, defaults, or negligence, or those of its agents, servants or
workmen,

Subconsultants disclosed and identified during the bidding may be changed
during the implementation of this Contract, subject to compliance with the
required gualifications and the approval of the Procuring Entity.

51. Accounting, Inspection and Auditing

211

51.2

al.3

The Consultant shatl:

(a)  keep accurate and systematic accounts and records in respect of the
Services  hereunder, in accordance  with  internationally  accepted
SCCounting princples and in such form and detall as shall clearly identify
all relevant time changes and costs, and the bases therecf;

(b}  permit the Procuring Entity or its designated representative and or the
designated representative of the Funding Source at least once far
short-term Contracts, and annually in the case of long-term Contracts,
and up 2 one year from the expiration or termination of this Contract, to
inspect the same and make copies thereof as well as to have them
audited by auditors appointad by the Procuring Entity; and

{c) permit the Funding Source to inspect the Consultant’s accounts and
records relating to the performance of the Consultant and to have them
audited by auditors approved by the Funding Source, if so required.

The basic purpose of this audit is to verify payments under this Contract and, in
this process, to also verify representations made by the Consultant in relation to
this Contract. The Consultant shall conperate with and assist the Procuring Entity
and its authorized representatives in making such audit. In the event the awdit
discloses that the Consultant has overcharged the Procuring Entity, the
Consultant shall immediately reimburse the Procuring Enfity an  amount
equivalent to the amount overpaid. IF overpaymant is a result of the Consultant
having been engaged in what the Procuring Entity {or, as the case may be, the
Furding Source) debermines o constitube corrupt, fraedulent, or coencive
practices, as defined in GCC Clause 27(e} and under the Applicable Law, the
Procuring Entity shall, unless the Procuring Entity decides otherwise, terminate
this Contract.

The determination that the Consultant has engaged in corrupt, fraudulent,
coercive practices shall result in the Procuring Entity and/or the Funding Source
seeking the imposition of the maximum administrative, civil and crminal penalties
up to and including imprisonment.
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53.

Contract Cost

52.1

52.2

Except as may be otherwise agreed under GCC Clause 10, pavments under this
Contract shall nob exceed the celling specified in the SCC. The Consultant shall
notify the Procuring Entity as soon as cumulative charges incurred for the
Senvices have reached eighty percent (B0%) of this ceiling.

Unless atharwise specified in the S0C, the cost of the Services shall be payable
in Philippine Pescs and shall be set forth in the Appendix IV attached ko this
Contract,

Remuneration and Reimbursable Expenditures

23.1
a3.2

233

534

335

Payments of Services do not relleve the Consultant of any obligation hereunder.

Remuneration for the Personnel shall be determined on the basis of time actually
spent by such Personnel in the performance of the Services including other
additicnal factors indicabed in the SCC after the date determined in accordance
with GCC Clause 22, or such other date as the Parties shall agree In writing,
including time for necessary travel via the most direct route, at the rates referred
to, and subject to such additional provisions as are set forth, in the SCC.

Remunerabion for periods of less than one month shall be calculated on an hourly
basis far ime spent in home office (the total of 176 hours per month shall apphy)
and on a calendar-day basis for Bme spent away from home office (1 day being
equivalent to 1/30th of & month).

Resmbursable expenditures actually and reasonably incurred by the Consultants
in the performance of the Services are provided In the SCC.

Billings and payments in respect of the Services shall be made as follows:

(a) The Pracuring Entity shall cause to be paid to the Consultant an advance
payment as specified In the SCC, and as otherwise set forth below, The
gdvance payment shall be due after the Consultant provides an
frrevocable standby |etter of credit in favor of the Procurling Entity issued
by an entity acceptable to the Procuring Entity in accordance with the
reguirements proviced in the SCC,

(b}  As soon as practicable and not later than fifteen (15) days after the end
of each calendar month during the period of the Services, the Consultant
shall submit to the Procuring Entity, in duplicste, itemized statements,
accompanied by copies of receipted invoices, vouchers and other
appropriate supporting materials, of the amounts payable pursuant to
GCC Clauses 52.1 and 53 for such month. Separate monthly statements
ghall be submitted in respect of amounts payable in foreign currency and
in local currency. Each separate manthly statement shall distinguish that
partion of the tobal eligible costs which pertains to remuneration from
that portion which pertains to reimbursable expenditures.

(<) The Procuring Entity shall cause the payment of the Consulkants manthly
statements within sixty (60) days after the receipt by the Procuring Entity
af such statements with supporting documents. Only such portion of 3
monthly statement that is not satisfactorily supported may be withheld
from payment, Should any discrepancy be found to exist between actual
payment and costs authordzed to be incurred by the Consultant, the
Procuring Entity may add or subtract the difference from any subsequent
payments. Tnterest shall be pald for delayed payments following the rate
provided in the SCC.
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Final Payment

54.1

The final payment shall be made only after the final report and a final statemant,
identified as such, shall have been submitted by the Consultant and approved as
satigfactory by the Procuring Entity,  The Services shall be deemed completed
and finally accepted by the Procuring Entity and the final report and final
statement shall be deemed approved by the Procuring Entity as satisfactory
niniety (90) calendar days after receipt of the final report and final statement by
the Procuring Entity unless the Procuring Entity, within such ninety (90)-day
period, gives written notice to the Consultant specifying in detail deficiencies in
the Services, the final report or final statement. The Consultant shall thereupon
promptly make any necessary comections within a maximum period of ninety
(90) calendar days, and upon completion of such corrections, the Foregoing
process shall be repeated.

Any amount which the Procuring Entity has pald or caused to be paid in
accordance with this clause in excess of the amounts actually payable in
accordance with the provisions of this Contract shall be reimbursed by the
Consuitant to the Procuring Entity within thirty (30} days after receipt by the
Consultant of notice thereof., Any such claim by the Procuring Entity for
reimbursement must be made within twelve (12) calendar months after receipt
by the Procuring Entity of a final report and a final statement approved by the
Procurning Entity in accordance with the above.

Lump Sum Contracts

55.1

55.2

33.3

55.4

55.5

55.6

For Lump Sum Contracts when applicable, notwithstanding the terms of GCC
Clauses 10, 18.1, 31{c), 41.3, 53.2; 53.3, 53.4, 53.5, and 54.1, the peovisions
contained hereunder shall apply.

Personne| - Any reglacement approved by the Pracuring Entity in accordance with
ITE Clause 27.3 shall be provided by the Consultant at no additional cost.

Staffing Schedule - Should the rate of progress of the Services, or any part
hereaf, be at any time in the opinion of the Procuring Entity too slow to ensure
that the Services are completed in accordance with the Staffing Schedule, the
Procuring Entity shall so notify the Consultant in writing and the Consuitant shall
at Its sole cost and expenss, thereupon take such steps as necessary, subject to
the Procuring Entity's approval, or as reasonably reguired by the Procuring Entity,
o expedite progress so as o ensure. that the Services are completed n
accordance with the Staffing Schedule,

Final payment pursuant to the Payment Schedule in Appendices IV and V shall be
made by the Procuring Entity after the final report has been submithed by the
Consultant and approved by the Procuring Entity.

Termination - Upon the receipt or giving of any notice referred to in GCC Clause
29 and if the Consultant is not in default under this Contract and has partly or
substantialy performed Itz obligation under this Contract up to the date of
termination and has taken immediate steps to being the Services to a close in
prompt and orderly manner, there shall be an equitable reduction in the
maximum amount payable under this Contract to reflect the reduction in the
sServices, provided that in no ewent shall the Consultant receive bess than his
actual costs up to the effective date of the termination, plus a reasonable
alowance for overhead and profit.

Uniess ctherwse provided in the SCC, no additional payment for variation crder,
if any, shall be allowed for this Contract,
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Liquidated Damages for Delay

If the Consultant fails ta deliver any or all of the Services within the period(s) specified
In this Contract, the Procuring Entity shall, without prejudice to it other remadies under
this Contract and under the Applicable Law, deduct fram the contract price, as liquidated
damages, a sum equivalent to ane-tenth of one parcent of the price of the unperformed
portion of tha Services for each day of delay based on the approved contract schedule
up to a maximum deduction of ten percent (10%) of the contract price. Once the
maximum is reached, the Procuring Entity may consider termination of this Contract
pursuant to GEC Clause 27,
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“Annex J"

Special Conditions of Contract

GCC Clause

1.14g) The Funding Source is.

Tha Government of the Philippinas (GoP) through the Bases Conversion
and Development (BCODA) 2022 Corporale budgel,

B.2{b} NOTE: N is essenkal thal Consulantz thal adwizse PROCURING
ENTITIES an the privatization of sfale owned enlerprises or olher assels
for on related problems), be probibited from “swilching sides” wpon
complelion of their abligalions and then either appeaning 85 purchaser of
these enlerprises/fassals or advising polantial purchasers In s conlext.
in these situalions, the folicwing provision must be used!

For a pericd of one (1) year after the axpiration of this Contract, the
Consultant shall not engage, and shall cause itz Personnel as well as
their Subconsultants and its Personnel not 1o engage, in the activity of a
purchaser. (drectly or indiractly) of the assets an which thay advised the
Procuring Entity wunder this Contracl nor in tha activity of an adviser
{directly or indirectly) of polential purchasers of such asseis. The
Consuliani also agree ihat their affiliates shall be disquelified for the
sarne perod of time fram engaging in the said activitias.

T “Mol applicable”

A The designated Team Leader shall serve in that capacity, as specified in
GCC Clause 8,

10 No further instructiona.

12 The Authorized Representatives are as follows:
For the Procuring Entity:
GISELA Z HALALD
012, Execultive Vice Prasident and SO0
For the Consullant @ LIBERTY S. ANO

ice Prasident and Gensral Manager
15.1 The addresses are:

Procuring Enlity:

BASES CONVERSION AND DEVELOPMENT AUTHORITY
2'F Bonifacio Technalogy Center,

31" Street cornar 2™ Avenue

Bonifacio Global Ciy, Taguig City

Alarstion ' GISELA Z. KALALD
D= Execulive Vice President and COO

Email Address: grialalof@boda. oo ph
Consultant CUERVO APPRAISERS, INC.

Aftantion . LIBERTY 5. ANOD
Vice President and General Manager
2nd Floor, Faditla Buikling
F. Ortigas Jr. Road, Ortigas Ava., Pasig Cily,
MM
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152

Any natice, approval, authorization or request required or permitied o be
givan or made under this Coniract shall be made in wrting, and shall ba
deemed duly given or made when [ has been delivered by hand or sent

oy registered mail to the Party for whom it is intended at the sald Party's
address,

It shall be the obligation of the Consullant to inform BCDA In writing of
any change of address within three (3) calendar days from such change,
In case the Consultant fails to gwve the said notice, all such
correspondences and papers sent o Consulants sl known address
shall be considered received, even if not actually received by the
Consultant,

183

All payments under this contract shall be made to the account of the
Consultant.

k]

Mo further instructions.

20

Mo additional provision.

Mone

2d

The project shall be completed within One Twenty (120) cakendar days
from receipt by the Consdltant of tha Molica to Pracaad,

The Project shall end upon receipt by the Consultant of a Cerlificate of
Completion from the BCOA, upan the letter's approval of the former's
final appraisal reports.

Flaase pate that the perod from the receipt by BCDA of the draft reports
until! the issvance by BCDA of the nofice lo finalze the raporls is nol
includad in the 120 calendar day completion perod

The Peries agree to resolve any dispute that may arise belwean (hem
with respect o this Contract through amicable negotiation in good faith, IF
at any fime during swch nagotiafion one Parly determines in good faith
that the Parties cannol resolve the dispute through negotiation, that Party
shall dellver a notice to the other Pary of its intention to submit the
dispute to arbitration in acoordance with Republic Act No, 9285 otherwise
known as the "Alternative Dispule Resolution Act of 2004°, a5 amended.
The arbitration shall be conducled In Metre Manila, Phillppines, Should it
be Inevitable for the Partles o resolve the disputs in a court of law, the
case shall be filed only in & court of competent junsdiction in Taguig Cily,
to the exclusion of all other cours of equal jursdiction

35,1

The drawings, specifications, designs, repors, other documents and
softwara prepared by the Consultant for he Procuring Enfity under this
Coniract that shall become and remain the property of the Procuring
Entify.

38.1{d)

Mone.

395

The Consullant may change its Key Personnel only for justifiable reasons
as may bé delermined by the Procuring Entity, such es death, senous
lness, incapacity of an individual Congultant, resignation, amaong othears,
or until affer fifty percent (50%) of the Personnels man-months have
been sarvad,

Violators will be fined an amount egual to the refund of the replaced
Personnels basic rate, which shauld be al least fifty percent (50%) of the
lotal basic rale for the duration of the engagement.

421

o further Inslruclions,

42 4(c)

Mo further instrechons.




021 The fotal ceiling amount i Philippine Pesos is One Million, Minme
Hundred Seventy-Five Thousand and 00100 [(Php 1.975,000.00)
inclusive of VAT and all applicabie faxes and fees.

922 Mo further instructions,

532 Mo additional instructions,

53.4 Mot applicable.

53.5(a) No advanca payment is allowed

63.5(c) The interest rate is zero,

&4 BCDA shall pay the Consultant the Tolal Confract Price of One Milllon,
Mine Hundred Seventy-Five Thousand and 00100 (Php
1,975,000.00}, Inclusive of VAT and all other applicable taxes and fees, o
be paid upon 2ubmission (o and approval by BCDA of tha final appraisal
reporis g5 avidenced by the issuance by BCDA of the Certificate of
Complation

556 Mo further instrections.
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SECRET TE

I, DANILO ENRIQUE O. CO, of legal age, with office address at Unit 1105, Atlanta Center, #31
Annapolie Street, Greenhills, San Juan, Metro Manila, after being duly swom In accordance with law,
hereby depose and state that;

1.

| am the Corporate Secretary of CUERVD APPRAISERS, INC., a conporation organized under
the laws of the Philippines, with principal office at 2™ Floor Padilla Building, F. Ortigas Jr Rd.,
Ortigas Canter, Pasig City, Metro Manila, (the “Corporation”™);

At the duly consttuted meeting of the board of directors of the Corporation held on 03
Dacesnbaer 2021, via remote communication, the following resolutions were unanimously passed
and approved;

"RESOLVED, that Ms. Liberly 5. Afio, Vice President and General Manager of the Corporation,
ks hereby authorized and empowered to enler inlo any coniract, undertake in any negodiations,
fransact, execute and sign all documents in behalf of the Corporation:

| Name of Duly Authorized | _
Ra tative Pnﬁﬂm Epamﬂ-mn Signatune
Vice President and
Libarty S. Afla Wﬂl Manager ;ﬁ

“RESOLVED FURTHER that ME. LIBERTY S. AND, the Vice President and General Manager
of the Corporation, be appointed as the Corporation's duly authorized representative and s
heraby granted full power and authority to do any and all acts necessary or proper to carmy inlo
effect the authority herein granted, as fully and effectively to all intents and purposes as the
Corporation might or could lawiully do and further ratifiying and confirming all that said attomey-
in-fact or her substitute has previously done or caused fo be done consistent with the foregoing,
nciuding but not limited to the execution, signing and delivery of all contracts, appéications,
bidding documents, accreditation requirements and such other agreements as may be
necessary to give full force and effect to the foregoing."

The forgoing resolutions have not been amended or superseded and are still in farce and effect
as of this date.

N WITNESS WHEREOF, | have hereunto set my hand m.ﬁE IEM of
intheCityof __ WUEZON CITY Philippines

Corporale Sacratary
SUBSCRIBED AMND SWORN 10 before me this
nUcT0W CITY | prilippines, affiant exhibiting 1o me
tssund on in

i

RZEF




BCDA"

Boyee Cormermom oy

SECRETARY'S CERTIFICATE

Republcof the Philippines)
} 55

I, GISELA Z. KALALQ, of iegal age, being the Corporate Secretary of (he Bazes
Conversion and Development Authority (BCDA), with office address al the 2F Bondacio
Technology Center, 31" Sireet corner 2 Avenue, Bonifacio Global Cily, Taguig City, do
hareby certify thal that on the occaslon of the 618" Regular BCDA Board Meeting held on 14
Seplember 2022 with a guorum being present, the Board of Direclors, upon mation duly
seconded, unanimously ratified the following resolution:

Resolution Mo, 2022-09-149

Resaive, @s il 15 hereby resolved, that in view of BCOA Special Order Mo, 181
oaries of 2022 which designates Atty. Gisela Z. Kalalo, Senior Vice Presiden! of
the Legal Services Group as the Officer-in-Charge (QIC) of the Office of tha
Execulive Vice Prasident (EVP) and Chief Operating Officer (CO0), Alty. Kalalo is
lasked to parform the funclions of the EVP and COOQ, sign official documents, and
lake such aclions of make decison a5 may be required be, as | = hereby
RATIFIELD,

Fesolve further, as il is hereby furher resolved, that the Approving,
Recommending, Signing and/er other Authority af the BCDA EVP pursuant to the
BCDA Revised Manual of Approval, covering item numbers 183 to 180 thereof, be
delegated lo the OIC EVP and COO unfil the appointment of a8 permanen! EVP
and COO be, g2 il is haraby RATIFIED.

This certfication is baing issued subject to the inal approval of the Minutes of the 14
September 2022

IN WITNESS WHEREOF, | have hereunto affixed my signature this 15" day of
Seplember 2022

GISEL/A ALALO

Corpgrate Secralary
SUBSCRIBED AND SWORM to befors ms fhs _ SFP1E NI al
Taguig ©1ty _ , Philippnes, by Atty, GISELA £ KALALO who exhibited 10 ma

her Passport No. PE0426208, issued at the DFA Manila on 05 January 2021 and valid unti
(M dantary 2031

Doc No. _[§F r"l' [
que o B T MASICELL "f:qbifr]mmuwsaﬂms
i ; AR RUBLED FOR WD M TAGLG WTT
e [ E_Q-Lh;"_ OTAREEL COWMESSHIMN MATHL CECERELR 39, 2021

. - FDuL OF ATTCRHETS MO B3804

(BE MO VRN -18-E0EL [ RILAL

Hurpsan, Fee rptarance of BACC . lBeo vk ziest i
s o i B POMPLLAMET WO W1S0AETER B LY FLHL

YRIOZFONA

Cwemlcpnont fudbermy

A5 T W L Brrral oo Te

& Tach oy Cark ’E‘
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REPUBLIC OF THE PHILIPPINES )
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SECRETARY'S CERTIFICATE

|, DANILO ENRIQUE O. CO, of legal age, with office address at Unit 1105, Atlanta Center, #31
Annapolis Street. Greenhills, San Juan, Metro Manila, after being duly swom in accordance with law,
heraby depose and state that:

1. | am the Corporate Secretary of CUERVO APPRAISERS, INC., a corporation organized under
the laws of the Philippines, with principal office at 2™ Floor Padilla Building, F. Orfigas Jr Rd.,
Ortigas Center, Pasig City, Metro Manila. (the “Corporation™);

2. At the duly constituted meating of the board of directors of the Corporation held on 03
December 2021, via remote communication, the following resolutions were unanimously passed
and approved:

"RESOLVED, that Ms. Liberty 5. Afto, Vice President and General Manager of the Corporation,
15 hereby authorized and empowered to enter into any contract, undertake in any negofiations,
transact, exacute and sign all documents in behalf of the Corporation:

Mame of Duly Authorized sition - pacﬂ'l
Reprasentative } " : sl J
Vice President and %——
Liberty 5. Afio - Genaral Manager / [

s

"RESOLVED FURTHER thad MS. LIBERTY 5. ARND, the Vice President and General Manager
of the Cerporation, be appointed as the Corporation's duly authorized representative and is
hareby granted full power and authority to do any and all acts necessary or proper to carry into
effect the authority herein granted, as fully and effectively to all intents and purposes as the
Corporation might of could lawfully do and further ratifying and confirming all that said atlomey-
in-fact or her substitute has previously done or caused lo be done consistent with the foregoing,
including but not limited to the execution, signing and delivery of all contracts, applications,
bidding documents, accreditation requirements and such other agreements as may be
necessary to give full force and effect to the foregoing.”

3. The forgoing resalutions have not been amended or superseded and are stilf in force and effect
as of this date.

IN WITNESS WHEREOF, | have set my hand mlﬁEﬂ' o
. in the City of ”UF’GH uJT'I" F'hllippi

H-AHI."D"EFHIEUE ﬁ cO
Corporate Secretary

SUBSCRIBED AMTJ SWORN to before me this

. i P WL LAREN at
fald 21T | Philippines, affiant exhibiting to me h ity Mumber
|ssuad on in R o L o
TR M. FETLE
DOC. HO. DF j. MEZBATL S0-E SIET Y
PAGE WO, iciieh i i el
BOCHK MO i foa e
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TERMS OF REFERENCE
(05 September 2022)

Rebidding of the Procurement of Consulting Services
for the Appraisal of BCDA Properties 2022

BUDGET,  Tweo Million Three Hundred Fiftv-Five Thonsand Two Hundred Forp-Eight and
VAN Pesas (Php 2,355 248.00), inclusive of VAT and aff applicahie wres, Jees and incicdfenral

CEPRTIALS

The Bases Conversion and Development Authority { BCDAY is mandated under Republic Act No.
FZI7, as amended by Republic Act No. 7917, (o sccelerate the sound and balanced conversion
e allemative productive wses of the Clark and Subic military reservations and their extension,
o raise funds by the sale of portions of Metro Manila Military Camps: and 10 apply said funds for

the development and conversion into allermative productive uses of these properties,

A, OBJECTIVE

There iz a need for BCDA to engoage the services of two (2) independent property
appraisers simuftancously under the pertinent provisions of Section 53.6 of the revised
Implementing Rules and Regulations of RA 9184, stherwise known as the “Clovernment
Procurement Reform Act™ and its implementing rules and reculations pertaining o the
consulting services for “sciemfific, academic, scholarly work or research....” to determine
the current valuation of various properties which will be used as one of the hasis in
determining the baseline value in the disposition andior development of the properties.

B. GENERAL REOQUIREMENTS
The Consultant must:

. be registered with PRilGEPS;
*  have at least ten ( 10) years of experience in real estate appraisal works;
. asgign @ Team Leader to the project who has:
- at least ten (10) years as Licensed Real Estate Appraiser;
- &t least ten ( 10) vears of expericnee in appraisal works;
- af least five {3} years experience as a Team Leader in appraisal works
. assign at least four (4) other Real Estate Appraisers who has:
= il least three (3} vears as Licensed Real Esiate Appraiser;
- it least three (3} years experience in appraisal works

*  submit a notarized Undertaking specifying the names of the licensed apprasers,
license number, and the validity of the license. Capics of the Professional Regulation
Commission (PRC) Licenses of the nominated Real Estate Approisers miist be

attached 1o the notarized Undernaking.

C.  The Criteria and Rating for the sclection of the winning Consultant are as follows:

Ferms of Referende fir the Febidding of the Pascurement of Careulting Scrvkes for the Apprmsal (# BUDA Propenies 2022

Evaluation Criteria Seore Passing
Score
A. | Applicable Experience of the Cansultant 401% 28%;

Page |




B. | Quality of personnel who shall be assigned 1o the project S0P 35%%
[ Tean Leader)

C. | Plan of Approach and Project Methodology 0% %

TOTAL SCORE 100% %

Winning bidders should ai least meet the minimum passing score for each eriterion
with an overall passing seore of seventy percent (T0% ).

The Consultant shall submit its bid using the general format as provided under the Revised
IRR of BA 9184, The following format for the annexes shall be psed by the Consulus and
shall form part of this Terms of Reference.

Anncx I

Omnibus Sworn Statement {Duly Nodarized |

Annex E | Cormienlum Vitae (Consullant }

Annex F | Curriculum Vitge (Team Leader and 4 Licensed Real Estate Appraisers)

Annex G | Methodology and Wark Plan

Anmex H | Contract

Annex 1 | General Conditions of the Contract

Annex J | Special Conditions of the Contragt
Puly nosarized Undertaking specifving the names of the licensed appraisers,

Anmex k| Jense number, and the. validity of the license. Copies of the Professional
Regulation Commission (PRC) Licenses of the nominsted Real Estate
Appraisers must be attached to the notarized LUndertaking,

Annex L | Financial Proposal

Annex M | Bid Securing Declaration Forin

Maps of the properties will be available upon reques

D. SCOPE OF WORK

PFroperties for appraisal
Metro Manila Properties Arca Appraisal Requirement
MIAA Land and Building
1 Machineries and Equipment A hectares MV/MR of land and BME

(BME), Pasay City

¥

MY and MR of land and

Lot 3-B, Lawton Ave, Fan BME: Accommodation valie
Bonifacio {Cyvber Sigma)

3.000 sqm of GFA and Value of Lessors’

interest

= -

Terme of Relenene S ke Rebidding of the Procursinest of Conmalting Sarvices fir ihe Apwemsal of O0A Paoperiics 2021 Page 3




MV and MR (land onbv ) ; MV
3 Summit Lots 4. 747 =qm and MR as-is-where-is and
ns-if-developed
| Pamavanang Mego Silang 4361 san MR (land ol
Commercial Complex el BRIy
Pamayanang Diego Silang :
5 3 n: 10097 4 i
STP (MWCT) SUim MW amnd ME
below ground = 3.6 e
6 Metra Manila Subway Project hectnres; M\T‘] ik Mf: O Jots and
(BAMER) sdfected lots above groond =93 e 1|'um:r3. p'_:"m”mu
facilities
hectares
- Unutilized GFA in University 341501 Toal MV
Park Area of BOC Ununilized GFA
g L_Icn_tage Park Investment 4,923 memorial plois MY :-i']_m-:slmem
Certificates Cenificares
Underground Uiy ROW of
0 Commidors (@ BGC {Project BCDA-controlled MR of Right-of-Way
Labyrinth and BGC pipeling ) nreas in BGC
Lawton Avenue Utility PT::E | ;::d
I |Comidor (Fort Bonifacio, VTRt - MR [ ease of conduiis)
) Phase 2= 1,763
Tagwie City ) :
Eilometers
. . E of hil
I |Billbosrds afong C5 in Taguig| 3 billboards N of Cillbonrd e (e
scquare foot)
12 |PNOC/DOE, Fort Bonifacio 6 hectares MV/IMR of land and
replacement ¢ost of stretures
New Clark City Properties Area Appraisal Requirement
MR {Indefeasible Right of
| SCTEX Fiber Optic Cable 9377 kilometers' | Usufruct for RROW of cable
iot)
ME of lond as
Industrial Estate #1 n} as-is-where-is:
o
" NNorthern) e b} as-if-vacant;
¢} ns-il-developed
MR of land as
Industrial Estate 8 3 ) as-is-where-js;
3
{ Southem) 100 hectares I¥) as-if-vacant:
¢) as-if-developed

Texm of Heleinee for the Rebidding af ihe Procurement of Consely

— = =
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i : MY, ME as indusirial area;
SOLAR F i LR LY .
M *’l.. .:ll'm.*md' 34 for and MVMR of RROW
tronsmsston line along the ‘ A 4 4
4 b heclares {indefeasible Right of
propeny to the nearest power . . e
e Lisufroct) for the irmnsmiszion
substation y
fine
Smdicatum BOW
] Aligriment/'Connection 1o ME of ROW
Capas Sub-station
Camp John Hay Properties Area Appraisal Requirement
| Pt TN sqin MY and MR of land and
slrEcTires
2 Starbuck s 206 =g, M S MR o land g
slneiumes
3 CJH DevCo lessed uren 240,37 hectares WA F, I",nd and ST'I:EL-[““'E
[ds=ts-where-is)
3 1
4 |VOA Loghomes 546 sqm/home ARE L b
[as-Is=-wlhere-1s)
_ Sheridan Drive (Option Aren - . MVIMR af tand and strucrores
3 proposed area for DICT A J00 sgm and BAVMR of land
, as=if-developed
: PR o Tearnel
fi :::mcd Government Center Approx 3 hectares ns-i-where=is and
as-if=developed
Maorong, Bataan Property Area Appraisal Requirement
| Morong Discovery Park 261 hectares MR of land {ss-is-where-is)
Para Point, San Fernando, =
Ex Uliion Frowecty Aren Appraisal Requircment
; 1 F ME of land as-is-where is and
Voiee of Amenca |5 hectares
az-if-developed
2 f'-i:i.'".fd--‘_i-ﬁt formerly 18| i MR cf]anv!:l ps-is-where iz and
[ndustrind Aren s-if-developed
(1 MR of land as-is-where iz and
3 Tourizsm comples 6:5.5 hec
complex 2.3 hectares as-if-developed
Smart Communicalions
T3
4 Dk & i 242 square meters MK of land
Portions of Arport Ares Bkt s R i
5 |iexcluding airport) avatlable 3.34 hectares - i
ok loose as-if-developed

Ferny of Reference fie the Ralidding of the Procurtment of Consaiting Sendzes for the Appreisal of BODA Properties 2009
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E. DELIVERABLES

The Consultant shall submit the appraisal report for each properiv based on the following

sehedule:
Submission Dare
Metro Manila Properties CHeniar s
[ from ssuance of
MNotice to Proceed)
I MIAA land and Building Machineries & Equipment q
(BME), Pasay Cily iy
3 Lot 3-B. Lawton Ave, Fort Bonifacio (Cyber Sizma) 0 days
3 [Summit Lots |20 days
4 |Pamavanang Diego Silang Commercial comples 120 days
5 |Pamavanang Diego Silang STP (MWCI) 0 clays
6 |Metro Manila Subway Project (MMSP) affected loms 45 days
T |Unutilized GFA in University Park ares of BGC Gl days
8 |Heritage Park Investment Certificates 45 days
o Underground wtility comridors (@ BGC (Project 4
Lubyrinth ) and BGO pipeling 0
Lawton Avenue Utility Corridor ( Fort BoniTacio,
o |. - ) '
Inguig Ciy’) clans
11 |Billboards along €3 in Taguig 30 davs
12 |FNOC/DOE i) days
Submission Date
New Clark City Properties -Miemiar Duys
{from issmance of
MNotice 1o Proceed)
|3 |SCTEX Fiber Optic Cable 120 days
l4 |Industrial Estate #1 {Northern) 45 days
|5 JIndustrial Estate & 3 (Southem ) O darvs
16 SOLAR Farm and ROW for transmissian line along the g
praperty to the nearest power substation s
Sindicatum ROW AlignmentConnection 10 Capas
17
Sub-station 90 days

Terma of Refenmss foa the Rebiddmg of the Procunement of Consdeme Services for the Appraisal of BODA Properdes 2073 Page 5




Camp Juha Hay Properties

Submission Date
Calendar Days
{from sspance of

MNotice to Proceed )

I8 [Cantineiia 45 days
1% [Starbucks 45 davs
20 JCJH DevCo leased area 120 davs
21 [VOA Loghomes 45 days
12 |Sheridan Dirive (Oplion Aren - propased area for DICT 45 davs
23 |Proposed Government Cemer aren 45 davs

Submission Daie
Calemidur Days
ifrom issuance of

Notice to Proceed)

Morong, Batnnn Property

24 [Morong Discovery Park 45 days

Submission Date
gE Calendar Days
Pore Point, San F riics
o Pain n Fernanda, La Union Prope (v ok of

Notice to Proceed)

23 |Voice of Americn 120 days

26 |Mixed-Use formerly Industrial oren 120 days

27 |Tourism complex 120 days

28 |Smar Communications leased area 120 days

0 Portioms of airport area (excluding airport) available for 120 days

fense

The FINAL APPRAISAL REPORT shall be submitted by the Consulant within five (5)
working days upon receipt from BCDA of the notice to finalize the draft appraisal repart.
PMlease note that the 5. 30, 45, 60, 90 and 120 calendar davs period of completion pertains
1o the period from issuance of the Notice to Proceed 10 the receipt by BCDA of the draft
appraisal report,

F. TERMS OF FAYMENT

In consideration of the services rendered. the Consuhant shall be paid a wotal amount of Te
Million Three Hundred Fifty-Five Thousand Two Huwdred Forty-Eight and (6700
Pesox (Php 235524800, inclusive af VAT and all applicable iaves, fees and incidental
expensey. The consideration shall be paid in the fallowing schedule:

Texmb of Reforenze for the Rebidding of the Procsremean of Consding Servioes for the Appreiil of BCDA Properis 2033 Page 6



Scheduole of payvmeni Percentage Paymeni

Lipon submission of deaft appraisal reports scheduled for | 15% of wotal contract price
sibmission within 3 oand 3 calendar davs from
issuance of Notice 10 Proceed

Upon submission of draft appmisal reponts scheduled for | 15% of total contract price
submission within 45 calendar days from issuance of
Motice 10 Proceed

Upon submission of drafi appraisal reports scheduled for | 15% of o1l contract price
subimission within &0 calendar days from issuance of
Motice to Proceed

Upon submission of draft appraisal reports scheduled for | 15% of wial contract price
submission within %0 calendar davs from issuance of
Motice 1o Proceed

Upon submission of draft appraizal reports scheduled for | 15% of total contract price
submission within 120 calendar days from issuance of
Notice 10 Proceed

Upon submission of finol appraisal reports for all | 25% of total contract price
properties
Total 100%%

CONTRACT TERMS AND EFFECTIVITY

The Consultant shall enier into a Contract with BCDA and submit a Performance Bond or
any instrument as may be prescribed pursuant 1o the revised Implementing Rules and
Regulations (IRR) of R.A. 9184, The terms of the contract (Contracl. General Conditions
of Contract, and Special Conditions of Contrect) shall likewise be in the zeneral form as
prescribed under the Revised IRR of RA, 9184,

Ihe contract shall be effective for a period of One Hundred Twenty {120) calendar davs
from the date stated in the MNotice to Proceed (NTP) and/or until the complete delivery and

acceptance by BCDA of all the requirements as agreed with the Consultant based on the
TOR.

The project shall end upon receipt by the Consultant of a Certificate of Completion and
Acceptance from BCDA, which shall be upon BCDA's approval of the Consultant’s Final
mppraisal report for all properties subject of this appraisal project,

SEALING AND MARKING OF PROPOSAL

Prospective bidders shall enclose their original technical and financial proposal. in a sealed
envelope marked “ORIGINAL - ELIGIBILITY, TECHNICAL AND FINANCIAL
PROPOSAL”™. Esch copy thereof shall be similarly sealed duly marking the envelopes as
SCOPY NO. |- ELIGIBILITY, TECHNICAL AND FINANCIAL PROPOSAL®. These
envelopes containing the original and the copies shall then be enclosed in pne single
emvelope

Termy of Befarence fow the Rehidding of the Prosurement of Consulting Services B the Apprasal ol BOTIA Priqetibes 22 Page 7



The original and Copy No. | of the proposal shall be ivped or written in ink wnd shall be
signed by the prospective bidder or its duly authorized representativels.

All envelopes shall:

i@} contam the name of the contract 1o be bid in capital letters:

(b} bear the name and address of the prospective bidder in capital letters:
fe)  be addressed 1o the Procuring Emity's BAC-C-

() bear the specific identification of this Project indicated in the Request for Proposal
(RFP); and

(e} bear o warning “DO NOT OPEN BEFORE...” the date and time For the opening of
bidding docwmmnents, in sccordance with the REP

Bidding documents that are not properly sealed and marked, as required in this TOR, shall
not be rejected, but the bidder or its duly authorized representative shal pchnowledge such
cendition of the documents as submitted, The BAC shall azsume no responsibility for the
misplacement of the contents of the improperly sealed or niarked ehigibility documents, or

for its premature opening.

Terms of Refetere for the Rehidding of the Procunement of Caneuling Services & the Appoamal of BCDA Properies 2123 Fage n




Annex D

Omnibus Sworn Statement

REFUBLIC OF THE PHILIFPINES )
CITYMUNICIPALITY OF 35

AFFIDAVIT

I [Mame of Affiant). of legal age. [Civil Status]. [Mationality ] and residing o [Address of Affiam|,
after hiving been duly swom in aceordance with law, do hereby depose and state that:
i fEedest o, delvre e atlier: |

fif @ pole propriciorship:] | am the sole. proprictor or suthorized representative of [Name of
Bidder] with office address ot [pddress of Bidder]:

{f o parmership, corporation, cooperative, oF joim venfire: ] 1 am the duly suthorized and
designated representative of [Name of Bidder] with office address a1 [address of Bidder]:

i
L

fSedect ane, delete the other:]

M a sole propriciorslip: ] As il owner and sole proprietor, or authorized representative of
[Mame of Bidder], | have full power and mithority 1o do, execute and performt any and afl acts
TCESsay i parrr-:u:-a:e. subimit |h-: bid. nnd o sign and execute the ensuing contract 1;::

:-."!.'.E"'!' frfml‘% ns shuwn in lht uﬂﬂhtd dul:.' nedarized bpcnn] Power nf Altnrne'.l

{f @ parmnership, corporation. cooperative. or joim vemmre:] | am granted full power and
authority o do, execute and perform any and all acts necessary 1o participate; submit the bid, and
b -:-Ig.rl and execute |:|1|: :n-sumg :nmrw: for Rebldding «of the Procurement of Consulting

§ 7 T of the BCDA. as shown in the sttached
|5|a|n= rE‘[I# ﬂﬁﬂll:ll.-hl'.‘d dI:II:I:JITIEITT shmirmg proof of autharization (e.g., dulv notarized Secretary’s
Centificate, BoardParnership Resolution, or Special Power of Attomey. whichever is
applicable; ]

Philippines o any of its agencies. offices, corporations, or Local Government Units, foreign
governmentiforeign or intémational financing institution whose blacklisting rules have been

TI:EDgI'IIIEd I:-‘- ﬁ!mar Gﬂ'vfrnm:m Procurement Policy Board, m IM!I!’. I:!, rehnm:, e Eh[m

4. Ench of the documents submitted in satisfaction of the bidding requirements is an authentic copy
of the original, complete, and all statements and information provided therein are froe md correer:

5. [Name of Bidder] is awthorizing the Head of the Procuring Emtity or s duly authorized
reprecentative(s) to verify all the documents submitted;



f

Annex D

ISeloct one dolere the vesa ]

{1 ar sode proprfctardrip:§ The owner or sole progrietor is not related o the Head of the Proc uring
Entity, members of the Bids and Awards Comminee (BAC ) the Technical Working Group, and
the BAC Secretarint. the bead of the Project Management Office or the end-user unit. and the
project consulionts by consanguinity or affinity up to the third civil degree;

fir a partmership or conperative: ] None of the officers and members of [Nawe of Bldder] is
related 10 the Head of the Procuring Entiry, members of the Bids and Awards Committee (BAC),
the Technical Working Group, and the BAC Secretariat. the head of the Project Manngement
Oifice or the end-user wnfit, snd the project consulients by consanguinity or affinity up 1o the third
civil degree;

[if & corporaion or jaint vemure, | None of the officers, directors, and controlling stockholders of
{Namie of Bldder] s related 10 the Head of the Procuring Entity, members of the Bids and Awards
Committee (BAC), the Technical Working Group, and the BAC Secretariat. the head of the
Project Management Office or the end-user unit, and the project consultants by consanguinity or
affimity up 1o the thivd civil degree:

{ Nenmse o Bidder | complics with existing Inbor laws and standards;

fName of Bldder] s aware of ind his undertaken the responsibilities as a Bidder in complinnee
with the Philippine Bidding Documents, which includes:

o, Carefully examining all of the Bidding Documents:

b.  Acknowledging all conditions, local or otherwise, affecting the implemeniation of the
Contract:

c.. Making an estimate of the focilibes available and needed for the contract to be bid, if any:
and

d. I|:u:|1.||r|n11 of RECUFing ‘:nnrpp!i:mrntnb'lim Elu]EnHl:n-[sJ tssqm:]. fl:lj' [h-.- w

{Name of Bidderf did not give or pay directly or indirectly, any commission, amount, fee. or any
foem  of consideration, pecuniary or otherwise, o any person or official, personnel or
representative of the government in relation to any procurement project or activily;

IN WITNESS WHEREOF, | have hereunto set my hand this _ day of __ .20 =t
Philippines.

[Insert NAME OF BIDDER OR ITS AUTHORIZED
REPRESENTATIVE]
[Insert signatory s legal capacitv]

AfTrant



Annex D

SUBSCRIBED AND SWORN 10 before me this ___ day of fimenh] frear] ar fpiace of evicition],
Philippines. Affiant’s isare personally known 0 me and was'were identificd by me through
competent evidence of identity as defined in the 2004 Rules on Motarial Practice (AM. No.
02-4-13-800. Affiants exhibited to me histher finsers tipe of goversment idertificavion cand wedy,
with his'her photograph and signiture appearing thereon, with no.

Witness my Land and seal this ___ day of foromls] fyear]

NAME OF NOTARY PURLIC

Doc. Mo.
Page Mo
Booki Mo,
Serles of M22



Annex E

Formar oF Cormicurum Vimae (CV) oF THE CONSULTANT

Mame of Conzufiani

Adidress

Years of Experience
in Beal Estaie Apprvisal

List of Similar Projects Undertaken within the period from 00 March 2006 (o present

(minimum of 20 projects worth Php SU.000 jod above ):
MNamy af List ol
ltem Project Mame / Prajeet Canlrac| i ai Bai i
2 ﬂhﬂ' i 4 3 |1'|1l|l'llh.:
Na, escriptson Lecating Amnuni -t Compleeid Ihscumends
Adtnched
Nate;

Emch project lsted above should be duly accompanted By the Rolkwing sapporiing documirnts:
L Conernet or Proposal orams soiid agreement between e prrstes;
2 Cerllenie of Completion {ssmed by the Cient o o copy ol the Official Becoipl represeating the Finpl
l'_l_-. siient! amd
X For il opeee, “Simils Projoets shisll he comtradis Ior real estuie .-1'-|'1r'-i:-.u| Loy IceE,

Elsred projects withowl oF incomplete supporting docomemts will pod be Bieluded (i ibe eoiliation,

CERTIFICATION

L the undersignmed. certify that to the best of my knowledge nod belief. these data correcily describe (e

Coansndiand).

{ Slgmature over Printed Name)
Auihorized Representative of the Consultant

{ Berter)




Annex F

Formar or CurricuLum VITae (CV) oF tee Assiovep TEAM LEapER
Anp Four (4) Licensen ReEar ESTATE APPRAISER

Proposed Pasition:

Mame of Firm:

Name of Personnel:

Profession:

Dtz of RirtTy:

Wears with Finn/Entity: Nationality;

Renl Estute Appeiviser License No. / Date of Expiration ;

Chther PRC License | It any ) MoDate of Expiration

Yewrs off Experience in Appraisal Works:

Training: {Relevant to Appraisal Works)




Annex F

Employment Record: ( As Team Leader/Senlor Appraiser)

Foibnlied | Compamy | Ffem [ H

Ceriificntion:

|, the umdersigned. cenify that 1o the best of my knowledge and balief, these data correctly describe
me, my qualiffcations, and my experience.

Cammitnieni:

False commit to wark for the Consulting Seivices for the project in accordance with the ime schedule
a8 indicated In the contract once the firm is awarded the Consutliing Services for the project

[Signaire ]

SUBSCRIBED AND SWORN o before me this _ day of frrandh] fvear] st [place of evecution],
Philippines. Affiamt/s isfare personally known to me and wasiwere jdentified by me through
competeni evidence of idemilly & defined in the 2000 Rules on Notarial Proctice (AN, Na.
[2-8-13-5C). Affiant/s exhibited to me histher finsert npe of governnnent identification card wsed],
with his'her photograph and signature sppearing thereon, with ne, .

Witrness my hand and seal this _ day of fimesth] fvear)

MAME OF NOTARY PUBLIC

Doc. Mo,
Page Mo.
Book Mo,
Serdes of 2022



Annex G

Descrirmion oF THE METHODOLOGY AnD Work PLAN FOR PErFORMING THE
CONSULTING SERVICES FOR THE ProggcT

A Description of the Methodology and Work Plan

8. ldentification of Project Problems, Risks, and Suggested Solutions

(Signature over Printed Name)
Authorized Representative of the Consultant

Date:




UNDERTAKING

Annex K

. (hame of Authorized Represenative of the Appraisal /Consulting Firm), of legal age; Filipino, and o
resident of

a¢oordance with law, do hereby depase and siate that:

i
LI

after being duly swom fo, ender onth and in

{Mame of Firmi shall assign the following personnel. once awarded with the Project:
Rebidiing of the Procurement of Consulting Services for the Appraisal of BCDA Properties
2022, who are duly accredited with ihe Professional Repulatory Commission (PRCY as

Licensed Real Exate Appraksers:

Name of Appraiser

PRC License Number

Validity of License

.t
i,
4.

2 The sbovementioned Licensed Real Estate Approisers have a1 leasi three (3) vears of
experience as Heensed property appraisers as evidenced by their stgned Curriculum Vitne
aitached hereto as Attachment A;

3, Fhat copies of their above idemtified PRC licenses are included herein as Atachmeant B:

In witness whereof, | hereby sign this Underfaking on this damy of __ 2

(Signature of Authorized Represenfative)

i Marme of Furm)

SUBSCRIBED AND SWORN TO before me ihis
Phitippimes. afliant exhibited his Govermment D nis,

Do, Mi
Page M,
Book Mo,
Series of 2022

issued on

4



Annex L

REBIDDMNG OF THE PROCUREMENT OF CONSULTING SERVICES
FOR THE APPRAISAL OF BCDA PROPERTIES 2022

FINANCIAL PROPOSAL SUBMISSION FORM

i Date)

The Chuirperson

Bids and Awards Commitiee for Consulting Services
Bases Conversion and Development Authority

2nd Floor, Bonifacio Technology Center

315t st corner 2nd Avenue

Bonifecio Global City. Taguiz City

Dear BAC-C Chairperson:

l. the undersigned. as the duly suthorized representative of (Name of Appraisal Firm), offer
to provide Consulting Services for the Appraisal of BCDA Properties for 2022,

Our Financial Offer is for the sum of (Bid in words) {Php 00y, inclusive of VAT
and all applicable taxes snd fees, for the duration of the (Number of contract days in words)
days (Number of contract days in figures) from the Consultant’s actual receipt of the Notice
i Proceed (MTP)L

We confinm that we have read, understood and accepted the contents of the Request for
Proposal. Terms of Reference and other bid documents provided by the BCDA,

We undersiand that BCDA shall not be bound to accept any Bid il receives.
Sincerely vours.
Name and Signature of Authorized Representative

Mame of Consultamt
Address of Consultant



Annex M

Bid Securing Declaration Form

REPUBLIC OF THE PHILIPPINES)
CITY OF __ 155

BID SECURING DECLARATION
Rebidding of the Frocerement of Consulting Services for the
Appraisal of BCDA Properties 2022

To: Rases Conversion and Development Authority (BCDA ) Corporate Office
2IF, Bonifacio Technology Center, 3 Fst Sreet, corner 2nd Avenue.
Bonifaeio Global City, Taguig City

1A We. the undersigned, dectnre thai:

I VWe understand that, aceording 10 your conditions. bids must be supported by o Bid Security,
which may be in the form of a Bid Securing Declaration.

)

I/We accepl that: (o) Kwe will be sutomatically disqualified from bidding for any procurement
contract with any procuring entity for & period of two (1) vears upon receipt of your Blacklisting
Order; and. (b) Vwe will pay the applicable fine provided under Section  of the Guidelines on the
Use of Bid Securing Declaration, within fifteen (15) days from recelpt of the written demand by
the procuring entity for the commission of acts resulting to the enforcement of the bid securing
declaration under Sections 23.106), 34.2, 40.1 and 69.1, except 69.1(f). of the IRR of RA Mo,
9184; without prejudice to other legal sction ihe government may undertake.

3. This Bid Securing Declaration shall be valid for one hundred twenty (120) calendar days fram the
date of the opening of bids.

4. I'We undersiand that this Bid Securing Declaration shall cesse to be valid on the following
circumsiances:

a. Upon expiration of the bid validity period. or any extension theréof pursumnt to your request;

b | amiwe are declared ineligible or post-disqunalified upon receipt of vour notice to such effict,
and (i) liwe failed to timely file a request for reconsideration or (i) lwe filed & waiver 1o
avail of said right: and

c. I amfwe are declared the bidder with the Highest Ratad and Responsive Bid, and lfwe have
furnished the performance security and signed the Contract.

IN WITNESS WHEREOF. I/'Ws have hereunto et my‘our hand's this day of fmenth] fvear] at
fplace af execuion].

[Tezert NAME OF BIDDER OR ITS AUTHORIZED
REPRESENTATIVE]
[Imsert signatory s legal capacity]
Affiant



Annex M

SUBSCRIBED AND SWORN w0 before me this ___ day of finonih] frvar] i fplace of execinion],
Philippines. Affian's isiare persomally known to me and was/were identified by me through
competen! évidence of identity as defined in the 2004 Rules on Notarial Practice (AM. Mo,
02-8-13-5C), Affane’s exhibited 1o me hisher finsert Npe of governmeent idemsification card wsed],
with hiaMer photograph and signature appearing thereon, with no.

Witness my hand and seal this _ day of fmomth) froar].

NAME OF NOTARY PUBLIC

Dhoe, M,
Poge Mo,
Book M.
serles of 2032



BIDS AND AWARDS COMMITTEE FOR CONSULTING SERVICES (BAC-C)

MEGOTIATION BETWEEN BASES CONVERSION AND DEVELOPMENT
AUTHORITY (RCDA) AND CUERYVO APTRAISERS, INC. ON THE REBIDINNG
OF THE PROCUREMENT OF CONSULTING SERVICES FOR THE APPRAISAL

OF BUDA PROPERTIES 222

G September 2022, | 0000

AM

't s T R i . ALREEMENT ¢
SUBJECT F MEGOTIATION POINTS
J COMMITMENT
Complinnce with the following Scope of Work:
Properfies for appraisal
Submission ALREE
Metro Manila e Appraisal [eate from
Properties ; Heguirement | issuance of NTI
(Calendar davs)
MILAA Land and Stk days
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[ [Machineries o 60 hectares | TV H_;':{',:I IEU”"!
Equipment | BME), e
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g ME:
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Pamayanang Disgo | 200 days
TN ; WWIMR (o )
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. m1|'p'_|
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Pamiayiwiang e 0 days
5  Isilang S 1P 1,097 sqm MY and MR
(W
LT S T dur b
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BCDA

FTHLES o Cera e e pirird
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as-i-developed
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BCDA

Parnern Foipramegenes £1-1
[ LB T O

1
Market Valoe 43 days
and thie Market
Frovpesid ! Rentof Land,
. Approx 3 1
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BCDA’

T s
T T TITTe T
i Accepiance of the contrct [ iII1'l|1'1III1iI1'__' I Presos: Ome Million Nine

Hundred  Seventy-Five  Thousand  and 0T (Phpl,9750040.0400),

inclusive of VAT and all appheable wxes, lees and incidental expenses. The
contract price shall be paid in the following schedule

AGREE
Perceniage
scheduole of pavmoent Pavment

Upoan  submussion  of dmil  appraisal  fepons | 5% of toral

scheduled for submission within 5 and 30 calendar | comract price

Havs from Fsigmice of Motice 0 Proceed

Llpon  submvssions of  dmfl appraisal  eports | 15% ol wotal

scheduled for submission within 45 calendar dayvs | contract price

Fro Essunmce of Matice o Proceed

Lpom  submissson of  deft  -appraisal  reporis | 5% of toial

scheduled for submission within 60 calendar davs | conteact price

(et Issuminee ol Notice o Proceed

Upon  submission  of daft appraisal  seports [ 5% of total

scheduled for submiission within 90 calendar davs | contruct price

fresm issummese of Motice o Procecd

Lipon  submissin  of  draft  sppraisal  repons | 5% ol toal

scheduled for submission within 120 calendar days | contract price

roam ssuanes of MNollee i Proceed

Lpon subaission of final appraisal reports [or oll 25% nf 1otal

properies ContrEct price

T | [iHI%a

e i - el ol i i i P i A/ a




The agrecments shove shall form part of the contract and shall be made as an integral part

thereol

BASES CONVERSION AND DEVELOPMENT AUTHORITY (BCDA)
Byv!

BIDS AND AWARDS COMMITTEE FOR CONSULTING SERVICES

n Oifftciad Businessy
tltltl- Y A. PERER

Chairperson

Q Qg M. Ly
FERM. "."'r]}lilllr { ALLARDD, R, VIRGIL M. ALVARER
Viee{Chairperson Membier

on' rlck Lewvi
MARIA JOSEFINA Y, PE RICHARW BRIAN M. CEFE
Member Muoember

CUERVOAPPRAISERS., INC.

Y S ANQ

Authorieed Represestative of the Consu linn

Yipa- 8 f 6

BACCZ0Z22-0161

A

o



bhaeds pmel Swards © ommainee for ©onsulting Services (B -0

SMUTHE O AW RD

A LIBERTY 5 ARO

vace Presedent and ieneml Mu
Uwerva Appraisers, I
e Paceits Badlding

ey, 1 Foad Oviieis Centern, Pieip iy

Thene S0S, ARO)

Wi e pleasisd Lo inform vou that the corbrat For dhe | ofisilting Services for (e vppraisal of
BCDA Properiies 2022 & hereby maanded o ©wervn wppraisers, bng, heipg the dder with
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gl Assar 1o

[ Tormally eider it 4 conttact swith BRUDA, provided thal sll decomentary requisemen
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2} Post o Performance Security dempninsted in I'|||'||lr| i Peeos in 1he o and i the
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A Upiienoe
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Serlgtuly v COMFORME]
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¥ CihaTody Sirnion Ne # dpgecieal o BETT Prajavrios 23000 Fragd 1 il [

_Ilﬁﬂﬂii JdL-071T1

2 V=)



BCDA

B ©nresmsrmeem e
Diwaropemes Buthority

12 December 2022

MIS. LIBERTY S. ANO

Vice President and General Manages
CLIEVO APPRAISERS, TMNC

2nd Floor Padilla Buildmg

F. Ortigas Jr. Rd.. Ortigas Center., Pasig City

Subject: NOTICE TO PROCEED
Procurcment of Consulting Services for the Appraisal of Various
BCDA Properties 2022

Dear Mr. Ramirez:
Please be informed that Notice is hereby given to vou to proceed, within seven (7) calendar
days from receipt hereof, with the implementation of the Contract Tor Consulting Services for

the Appraisal of Various BCDA Properties 2022

Please indicate your concurrence by signing on the space below “Conforme™ and return the
same to BCDA upon signing

We look forward to a mutually beneficial relationship with your company

Very truly vours,
4

4
GIS?"%. RALALO

OICfE S eutive Vice President

Conforme

VS, LIBERTYIS. ARO

Vice Presidentand General Manager
CUEVO APPRAISERS, INC.

Date _ /9 dec Q021

ZDC2022-D679

o e AR B o B, G ?5__ T I I 1
Tl Flkan i il i Tl gt el e Yy | e



